COMMUNITY REDEVELOPMENT AGENCY (CRA)
OFFICIAL AGENDA
September 15, 2020 6:00 p.m.
Municipal Administration Building
Commission Chambers
201 W. Central Avenue
Lake Wales, FL 33853
This will be a hybrid virtual tele-conference meeting.

Pursuant to Executive Order No. 20-69, issued by the Office of Governor Ron Desantis on
March 20, 2020, and extended by Executive Order No. 20-112, and extended further by
Executive Order No. 20-114, 20-150, and 20-179 municipalities may conduct meetings of their
governing boards without having a quorum of its members present physically or at any
specific location, and utilizing communications media technology such as telephonic or
video conferencing, as provided by Section 120.54(5)(b)2, Florida Statutes.
Some members of the Commission, Staff and public will be welcome to attend in the Commission
Chambers.
Everyone is welcome to attend virtually.
Virtual public meetings will continue to be broadcast live, locally, on Comcast channel 6 and on the
City’s web site. A link to the live stream can be found in the left-most menu of the City’s home page
and is labeled “Live Meeting Stream”.
The direct link is: http://lakewales.granicus.com/player/camera/3?publish_id=2

Members of the public may register to attend at

https://www.lakewalesfl.gov/Register
Public Comments will be accepted at
www.lakewalesfl.gov/comments

1. CALL TO ORDER & ROLL CALL
2. Minutes - August 11, 2020
The minutes of AUGUST 11, 2020
3. Presentation - Tiffani Banks, Civic Partnership Request
4. Civic Parnership Request

The purpose of this agenda item is to present a request from Ms. Tiffani Banks,
a 5 th -year architecture student, for a Civic Partnership Request with the
Community Redevelopment Agency (CRA).

Documents:
CRA MEMO - CIVIC PARTNERSHIP REQUEST.PDF
5. RESOLUTION 2020-03 - Local Government Contribution Request For Grove Manor

Documents:
CRA MEMO - CIVIC PARTNERSHIP REQUEST.PDF
5. RESOLUTION 2020-03 - Local Government Contribution Request For Grove Manor

The purpose of this agenda item is to consider a request from the Pantheon
Development Group and the Lake Wales Housing Authority for a Local
Government Contribution of $460,000 from the Community Redevelopment
Agency (CRA).

Documents:
CRA MEMO - GROVE MANOR.PDF
CRA RESOLUTION 2020-03 - GROVE MANOR TAX CREDIT LOCAL
GOVERNMENT CONTRI.._.PDF
EXCERPTS FROM LAKE WALES CONNECTED RE GROVE MANOR.PDF
INFORMATION PACKET FROM PANTHEON DEVELOPMENT GROUP.PDF
MEMORANDUM FROM VICTOR DOVER REGARDING PROPOSED GROVE
MANOR DESIGN.PDF
ROI ANALYSIS CRA - GROVE MANOR PHASE 1.PDF
6. RESOLUTION 2020-04 - Establish CRA Procurement And Acquisition Procedures

The purpose of this agenda item is to present Procurement and Acquisition
Procedures for the Community Redevelopment Agency (CRA) for
consideration.
Documents:
CRA MEMO - PURCHASING POLICY.PDF
CRA RESOLUTION 2020-04 - CRA PURCHASING POLICY.PDF
CHAPTER 2, ARTICLE IV LAKE WALES CODE OF ORDINANCES.PDF
7. EXECUTIVE DIRECTOR'S REPORT
8. COMMUNICATIONS AND PETITIONS
Public participation is encouraged. If you are addressing the Board, step to the podium
and state your name and address for the record. Please limit your discussions to five (5)
minutes.
9. ADJOURN
Note: The full staff memo will be incorporated into the official record
Minutes of the CRA meeting can be obtained from the City Clerk's Office. The minutes are
recorded, but are not transcribed verbatim. Persons requiring a verbatim transcript may make
arrangements with the City Clerk to duplicate the recording, or arrange to have a court reporter
present at the meeting. The cost of duplication and/or court reporter will be the expense of the
requesting party.
Persons who wish to appeal any decision made by the CRA Board with respect to any matter
considered during this meeting will need a record of the proceedings, and for such purpose may
need to ensure that a verbatim record of the proceedings is made, which record includes the
testimony and evidence upon which the appeal is based.
In accordance with Section 286.26, Florida Statutes, persons with disabilities needing special
accommodations to participate in this meeting should contact the office of the City Clerk no later
than 5:00 p.m. on the day prior to the meeting.

In accordance with Section 286.26, Florida Statutes, persons with disabilities needing special
accommodations to participate in this meeting should contact the office of the City Clerk no later
than 5:00 p.m. on the day prior to the meeting.

MEMORANDUM
September 15, 2020
TO:

Community Redevelopment Agency (CRA) Board

VIA:

James Slaton, Interim City Manager

FROM:

Mark J. Bennett, Development Services Director

RE:

Civic Partnership Request

SYNOPSIS
The purpose of this agenda item is to present a request from Ms. Tiffani Banks, a 5th-year
architecture student, for a Civic Partnership Request with the Community Redevelopment Agency
(CRA).
RECOMMENDATION
Staff recommends the approval of the Civic Partnership Request.
BACKGROUND
Ms. Tiffiani Banks is an architecture student at the University of Miami. She studied Lake Wales
as part of an Urban Design course taught in part by Victor Dover and others. In February of this
year, she visited Lake Wales and spent the remaining portion of the semester designing an
architectural project aimed at redeveloping housing in the Northwest Neighborhood.
Ms. Banks wishes to submit her redevelopment plan for the Northwest Neighborhood for the
MetroLab Competition. To meet an eligibility requirement and receive input about the project
directly from people living in the community, she is requesting that the CRA offer to partner with
her.
The MetroLab Competition is an international contest among 32 universities and 6 countries.
Winning projects will be featured on MetroLab's Innovation of the Month online series, and will
hopefully bring widespread recognition and attention to work that Lake Wales has in progress.
Moreover, this specific project seeks to answer all of the questions this competition poses
concerning how community-identified challenges can be addressed through innovative urban
design initiatives.
The deadline to apply for the MetroLab Competition is September 25th, 2020.

FISCAL IMPACT
None
OTHER OPTIONS
Not Approve the request
ATTACHMENTS
None

MEMORANDUM
September 15, 2020
TO:

Community Redevelopment Agency (CRA) Board

VIA:

James Slaton, Interim City Manager

FROM:

Mark J. Bennett, Development Services Director

RE:

CRA Resolution 2020-03 – Local Government Contribution Request for Grove
Manor

SYNOPSIS
The purpose of this agenda item is to consider a request from the Pantheon Development Group
and the Lake Wales Housing Authority for a Local Government Contribution of $460,000 from the
Community Redevelopment Agency (CRA).
RECOMMENDATION
Staff recommends the approval of CRA Resolution 2020-03.
BACKGROUND
At the August 11, 2020 CRA Board Meeting, representatives from Pantheon Development Group
and the Lake Wales Housing Authority gave a presentation regarding the proposed improvements
to Grove Manor. The conceptual development proposal includes the following (please see
attached site plan):
Phase l – 86 units, plus a Clubhouse, 2,400 SF Housing Authority Office and a tot lot
Phase II – 100 units plus a basketball and tennis court
Phase III – Up to 150 units
To accomplish this development proposal, Pantheon Development Group and the Lake Wales
Housing Authority are applying for the 9% Low-Income Housing Tax Credits (“Tax Credits”) this
November from the Florida Housing Finance Corporation (FHFC). As part of this application, they
are requesting $460,000 as a Local Government Contribution. A Local Government Contribution
will improve the chances for receiving Tax Credits.
At the meeting, there was also discussion about the potential return on investment from the City’s
proposed $460,000 contribution. Since the meeting, staff conducted an analysis of the Return On
Investment (ROI), and determined that the ROI for the City’s $460,000 contribution would be
approximately 12 years (please see attachment).
While staff strongly supports the effort to redevelop this project, there is a concern that the
conceptual site plan does not meet the intent of the Lake Wales Connected Plan. Attached with
this memorandum is correspondence from Victor Dover of Dover, Kohl & Partners explaining how
the proposed site plan does not comply with the provisions of Lake Wales Connected.
To address these concerns while still allowing for the project to move forward, the proposed
Resolution 2020-03 grants the requested Local Government Contribution of $460,000 with the
following stipulations:
1. Receipt of funds is contingent upon award of tax credits from the Florida Housing Finance
Corporation (FHFC).
2. The request shall comply with the provisions of the Lake Wales Connected Plan,
specifically building and site design standards.

3. The project must comply with all applicable requirements of the Lake Wales Land Use
Regulations.
Approval of the Resolution to allow for the Local Government Contribution with the recommended
stipulations will result in a quality project that will benefit the community.
FISCAL IMPACT
If approved, $460,000 in CRA funds may be encumbered until FY 2022-2023, subject to approval
of the Tax Credit Application by the Florida Housing Finance Corporation.
OTHER OPTIONS
Not Approve the Resolution. Pantheon Development Group and the Lake Wales Housing
Authority would not receive the $460,000 Local Government Contribution.
ATTACHMENTS
CRA Resolution 2020-03
Information Packet from Pantheon Development Group
ROI Analysis
Excerpts from Lake Wales Connected RE: Grove Manor
Memorandum from Victor Dover, FAICP, regarding proposed Grove Manor design

RESOLUTION CRA 2020-03
A RESOLUTION OF THE LAKE WALES COMMUNITY REDEVELOPMENT AGENCY
AUTHORIZING A LOCAL GOVERNMENT CONTRIBUTION OF $460,000 TO THE
PANTHEON DEVELOPMENT GROUP AND THE LAKE WALES HOUSING AUTHORITY
FOR THE GROVE MANOR HOUSING DEVELOPMENT; PROVIDING CERTAIN
CONDITIONS FOR THE GRANT; AND PROVIDING FOR AN EFFECTIVE DATE.

BE IT ENACTED, by the Lake Wales Community Redevelopment Agency as follows:
WHEREAS,

the Community Redevelopment Agency of the City of Lake Wales, Florida,
(hereinafter referred to as the “CRA”) has received a request for a Local
Government Contribution as part of a 9% Low-Income Tax Credit application
to the Florida Housing Finance Corporation to be submitted in November
2020; and

WHEREAS,

it is in the best interest of the CRA to promote the redevelopment of the Grove
Manor Housing Development.

NOW THEREFORE, be it resolved by the Board of Commissioners of the CRA that the Agency
hereby authorizes the expenditure of $460,000, to be provided for in Fiscal
Year 2022-2023, subject to the following conditions:

1. Receipt of funds is contingent upon award of tax credits from the Florida
Housing Finance Corporation (FHFC).
2. The request shall, in all respects, comply with the provisions of the Lake Wales
Connected Plan, specifically building and site design standards.
3. The project must comply with all applicable requirements of the Lake Wales
Land Use Regulations.
DULY APPROVED AND ADOPTED this 15th Day of September, 2020.
Lake Wales Community Redevelopment Agency

Robin Gibson, Chair

1

Grove Manor
Grove Manor is a public housing complex located between Downtown and the
Northwest Neighborhood at 1st Street and Seminole Avenue. The buildings are old
and are in poor condition; some are unoccupied because of damage. The Housing
Authority has plans to redevelop the site. Instead of simply replacing the existing
units, the site could become a complete mixed-income neighborhood, including the
same amount of public housing plus moderate income and market rate units. The
federal Hope VI program helped many cities retrofit public housing into complete
mixed-income neighborhoods; successful case studies demonstrate the value of
complete neighborhoods in creating social and economic opportunities for residents.
The diagrams on the next page illustrate site design considerations that can
produce a complete, connected neighborhood that provides a connection between
Downtown and the Northwest Neighborhood instead of a barrier, and adds an
important piece of the city greenway network.

Right: Examples of mixed-income
neighborhoods.
Top: Savannah Gardens in Savannah, GA
Bottom: Columbia Pare Apartments in New
Orleans, LA {bayoudistrictfoundation.com)

GROVE MANOR
ILLUSTRATIVE PLAN
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Existing Conditions
The Olmsted
Brothers street grid
can be extended
across the site,
creating walkablesized streets and
blocks
The regular
street grid can be
interrupted by
neighborhood green
space opportunities.
Some green spaces
can be located to
save major trees at
the periphery of the
site. A greenway at
the northern end
of the site connects
the city trail
network.
Tree-lined streets
complete the green
network.
Blocks are divided
Into parcels that
are sites for new
buildings. Parcels
are oriented so that
building fronts face
each other, across
streets and public
spaces.
The fronts of new
buildings shape
and define public
space. Buildings are
a variety of sizes, to
accommodate many
types of units.
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August 10, 2020
Dear City of Lake Wales Community Redevelopment Agency Board of Commissioners,
In 2018, Pantheon Development Group, LLC, a joint venture between Smith & Henzy Advis01y Group,
Inc. and MDG Design + Construction, formed a partnership with the Lake Wales Housing Authority
("LWHA") to redevelop the existing Grove Manor Public Housing site into a mixed income, affordable
housing community ("Grove Manor"). LWHA provides affordable housing and services to low income
individuals and families throughout Lake Wales. The site is currently owned by LWHA and is located on
West Sessoms Avenue, northeast of the intersection of West Sessoms Avenue and Dr. Martin Luther King
Jr. Blvd. in Lake Wales, FL. In an effort to develop Grove Manor and provide state-of-the-art, affordable
family housing, LWHA and Pantheon Development Group, LLC are requesting a Local Government
Contribution from the City of Lake Wales.
To bring Grove Manor to fruition, LWHA and Pantheon Development Group, LLC will apply to Florida
Housing Finance Corporation (FHFC) for 9% Low-Income Housing Tax Credits ("Tax Credits") in early
November 2020. The funding process for 9% Tax Credits is highly competitive. Over 200 applications are
submitted annually and only 10-12 projects are selected each year, which equates to approximately a 5-6%
chance of winning an award of Tax Credits.
FHFC sets priorities and if an application meets one of these priorities, it has a better chance of being
awarded 9% Tax Credits. We have the opportunity to position Grove Manor so that it qualifies for two of
FHFC's priorities in the 2020 Medium and Small Counties Request for Applications ("RFA"), the "Local
Community Revitalization Initiative Goal" and the "Local Government Area of Opportunity Funding
Goal. "
To qualify for the "Local Community Revitalization Initiative Goal," an applicant must verify that the
proposed development is part of a local community revitalization plan that was adopted prior to January 1,
2020 and submit the attached FHFC Revitalization Form, which must be completed by the City of Lake
Wales. We believe that "Lake Wales Connected: The Downtown Revitalization Plan" will enable Grove
Manor to qualify for this goal.
To qualify for the "Local Government Area of Opportunity Funding Goal," an app licant must demonstrate
a high level of local government support for the project via a local government contribution in the form of
cash loans and/or cash grants. A development only qualifies for this goal if it is provided a commitment for
a loan or a grant in an amount that is stipulated by FHFC in the RF A (see attached FHFC Local Government
Area of Opportunity Funding Fonn that must be completed by the City of Lake Wales). A single jurisdiction
may only contribute the cash loans and/or cash grants to one development applying for the Local
Government Area of Opportunity Funding Goal.
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Based on the information outlined herein, Pantheon Development Group, LLC and L WHA respectfully
request a soft pay loan or grant in the amount of $460,000, the minimum amount necessary to qualify for
the "Local Government Area of Opportunity Funding Goal" for Grove Manor. By the City of Lake Wales
committing these funds to the development, the likelihood of the project obtaining 9% Tax Credits will
increase significantly. In 2019, there were only 24 applications submitted that qualified for the "Local
Government Area of Opportunity Funding Goal" and of those 24, four were awarded 9% Tax Credits,
which equates to a 17% chance of winning; thereby, nearly tripling an applicant's chance of winning Tax
Credits.
The first five deals that FHFC will be funding in the 2020 Medium and Small Counties RF A are applications
that qualify for the "Local Govermnent Area of Oppo1tunities Goal." The first three applications that will
be awarded funding will be the highest-ranking eligible applications that qualify for the "Local Government
Areas of Opportunity Funding Goal" that were submitted in 2019 (2019 RFA cycle), but not awarded. The
next two applications that will be awarded funding will be the highest-ranking eligible applications that
qualify for the "Local Government Areas of Opportunity Funding Goal" that were not submitted in 2019,
under which Grove Manor would qualify. The next Application selected for funding will be the highestranking eligible application that qualifies for the "Local Community Revitalization Initiative Goal," under
which Grove Manor would qualify. In summa1y, if Grove Manor qualifies for the "Local Government Area
of Oppo1tunity Funding Goal," the project will compete for Tax Credits under three of the first six goals
under which applications are selected for funding by FHFC. This will put the project in a highly competitive
position.
An award of 9% Tax Credits would allow us to redevelop the first phase of Grove Manor, which would
serve as the first step towards realizing the vision outlined in the "Lake Wales Connected" plan - a complete
and connected mixed-income neighborhood located on the Grove Manor campus. We are required to utilize
the contribution from the City of Lake Wales by the completion of the development, which is expected to
occur by the 4th qua1ter of 2023, if we are awarded the Tax Credits in this upcoming RFA.
Our team has had proven success receiving funding under both the "Local Government Areas of
Opportunity Goal" and the "Local Community Revitalization Goal." In 20 19, two applications we
submitted were selected for funding under the "Local Government Areas of Opportunity Goal" (in total,
four applications were selected for funding under this goal) and one application we submitted was selected
for funding under the "Local Community Revitalization Goal" (in total, only our one application was
selected for funding under this goal). Our team has successfully developed over 5,000 affordable housing
units throughout the east coast and we look forward to the opportunity to work with the City in developing
Grove Manor and provide the highest quality affordable housing to the residents of Lake Wales. Please find
more details regarding the project attached.
Thank you,

B~~
I
Darren Smith Managing Member
Pantheon Development Group, LLC
dsmith@smithhenzy.com I 561-859-8520
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Project Summary
Project Name: Grove Manor Phase I
Property Address: On West Sessoms Avenue, northeast of the intersection of West Sessoms Avenue and
Dr. Martin Luther King, Jr. Blvd, Lake Wales, FL.

Number of Units: 86
Unit Mix -New Construction:
Unit Mix & Stabilized Rental Revenue Assumptions:
Total Units

30%AMI:

One Bedroom/One Bathroom - HAP
Two Bedroom/Two Bathroom - HAP
Three BedroonvTwo Batlrroom - HAP

(,

6
13

Total 30% AMI Rent

Total Units

60%AMI:

9

One BedroonvOne Batl1room
Two Bedroom/Two Bathroom
Two Bedroom/Two Bathroom - HAP
Three BedroonvTwo Bathroom

19

3
16

47

Total 60% AMI Rent

Total Units

70%AMI:

One Bedroom/One Batl1room
Two BedroonvTwo Bathroom
Three Bedroom/Two Bathroom
Total 70% AMI Rent

6
7
13
Total Units

80%AMI:

One Bedroom/One Bathroom
Two Bedroom/Two Bathroom
Three Bedroom/Two Bathroom

6
7
13

Total 80% AMI Rent

Total Units

All Units:

10
40

One Bedroom/One Bathroom
Two BedroonvTwo Bathroom
Three Bedroom/Two Batl,room

36

Total Rent

86
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Project Description:
Grove Manor Phase I is the first phase of a potential, three phase development planned for the site that
currently contains 140 aging public housing units. Grove Manor Phase I will consist of six ( 6) garden-style
residential apartment buildings (see attached site plan) . The development will be comprised of 86 familysized (one-, two-, and three-bedroom,), affordable housing units. As detailed in the chart above, all of these
units will be set aside for low-income residents at 30%, 60%, 70%, and 80% of the Area Median Income.
This development will be built to market rate standards with high quality features and finishes such as solid
surface flooring throughout the units, stone countertops, energy efficient appliances and bathroom fixtures,
high quality window coverings, ample parking, and pristine landscaping. Grove Manor will also obtain
green building certification. The community will include a central laundry facility, and a multipurpose
community room for resident programs and activities such as employment assistance, financial assistance,
and adult literacy training.
The total costs are estimated to be approximately $20.7MM. The project will be financed using 9% Tax
Credit equity, a constrnction loan, a $460,000 contribution from the City of Lake Wales, a Seller's Note,
and Deferred Developer Fees. Pantheon Development Group, LLC and L WHA expect to close on the
financing by the second quarter of 2022 and expect the constrnction to take approximately fifteen ( 15)
months to complete.
Sources & Uses:
Sources of Funds: Construction
Construction Loan
Tax Credit Equity
Seller's Note
City of Lake Wales Loan
Deferred Develoement Fee
Total Sources of Funds

$
$
$
$
$

Sources of Funds: Permanent
Permanent Loan
Tax Credit Equity
Seller's Note
City of Lake Wales Loan
Deferred Develoement Fee
Total Sources of Funds

$
$
$
$
$

Uses of Funds:
Land Acquisition
Hard Cost
Soft Cost
Reserves
Develoement Fee
Total Uses of Funds

$

$

Total
14,360,548
3,693,277
430,000
460,000
1,788,109
20,731 ,934

% of Total

Total

% of Total

4,080,296
15,638,436
430,000
460,000
123,202
20,731,934
Total

$
$
$
$
$
$

430,000
13,846,284
3,347,072
357,640
2,750,937
20,731,934
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69%
18%
2%
2%
9%
100%

20%
75%
2%
2%
1%
100%
%of Total

2%
67%
16%
2%
13%
100%

Per Net
Buildable SF
$
136.33
$
35.06
4.08
$
4.37
$
16.98
$
$
196.82
Per Net
Buildablc SF
$
38.74
148.47
$
$
4.08
$
4.37
$
1.17
$
196.82
Per Net
Buildablc SF
$
4.08
131.45
$
$
3 1.78
$
3.40
$
26.12
$
196.82

$
$
$
$
$
$

$
$
$
$
$
$

$
$
$
$
$
$

Per Unit
166,983
42,945
5,000
5,349
20,792
241,069
Per Unit
47,445
18 1,842
5,000
5,349
1,433
241,069
Per Unit
5,000
161,003
38,919
4,159
3 1,988
241,069
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FLORIDA HOUSING FINANCE CORPORATION
LOCAL GOVERNMENT VERIFICATION THAT DEVELOPMENT IS PART OF A LOCAL
COMMUNITY REVITALIZATION PLAN
Name of D e v e l o p m e n t ; - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Development Location: - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - (At a minimum, provide the address number, street name and city, and/or provide the street name, closest designated intersection and either
the city (if located within a city) or county (if located in the unincorporated area of the county}. If the Development consists of Scattered
Sites, the Development Location slated above must reflect the Scattered Site where the Development Location Point is located.)

The above referenced Development is within the legal boundaries of a community revitalization plan, adopted
on _ _ _ _ _ _ _ _ _ by the appointed or elected body of the general local government with the authority
to regulate the use of the subject site) or an instmmentality thereof(e.g., City, County, Community
Redevelopment Agency). Such plans may be in the fmm of a community redevelopment plan, as outlined in
Section 163.362, F.S., or another type of neighborhood plan formally adopted by one of the entities above or
adopted into a larger local planning framework, but that at a minimum provides the following standards:
•
•

•
•
•

•

Contains a legal description of the boundaries of the community revitalization area and the reasons for
establishing such boundaries shown in the plan.
Shows by diagram or in general terms the approximate amount of open space to be provided and the
street layouts; limitations on the type, size, height, number, and proposed use of buildings; the
approximate number of dwelling units; and property intended for use as public parks 1 recreation areas,
streets, public utilities and public improvements of any nature.
Includes public and private sector (other than the Applicant) investment and/or involvement in the
designated area.
Contains safeguards that the work of revitalization will be carried out pursuant to the plan.
Provide assurances that there will be replacement housing for the relocation of persons temporarily or
permanently displaced from housing facilities within the planning area.
Describes actions taken by the below local govermnent that have or will lead to broader economic
investment in the area.
Describes the public involvement process leading to the adoption of the final plan.

CERTIFICATION
I certify that the foregoing information is hue and correct.

Signature

Print or Type Name

Name of Local Government/
Community Redevelopment Agency

Print or Type Title

Name of Plan/Initiative

Date this form was signed

This certification must be signed by the chief appointed official (staft) responsible for such approvals, Mayor, City Manager,
County Manager/Administrator/Coordinator, Chairperson of the City Council/Commission or Chairperson of the Board of
County Commissioners. Other signatories arc not acceptable.

Form (Rev. xx-20)

FLORIDA HOUSING FINANCE CORPORATION
LOCAL GOVERNMENT VERIFICATION OF CONTRIBUTION - LOAN FORM
Name ofDevelopment: - - - - - - - - - - - - -- - -- - - - - - - - - - - - - - - - - Development Location: - - - -- - -- -- - - - - - - - -- - - - - - - - - - - - - -- {At a minimum, provide the address number, street name and city, and/or provide the street name, closest designated intersection and either the
city (if located within a city) or county (if located in the unincoiporated area of the county). If the Development consists of Scattered Sites, the
Development Location stated above must reflect the Scattered Site where the Development Location Point is located.)

The City/County of _ _ _ __ _ _ _ _ __ , conunits $._ _ _ _ _ __ _ (which may be used as an
FHFC Non-C01poration Funding Proposal in an Application for FHFC funding if it meets the required criteria) in
the fonu of a reduced interest rate loan to the Applicant for its use solely for assisting the proposed Development
referenced above.
The net present value of the above-referenced loan, based on its payment stream, inclusive of a reduced interest rate
and the designated discount rate (as stated in the applicable RFA) is:$_ _ _ _ _ __
No consideration or promise of consideration has been given with respect to the loan. For pmposes of the foregoing,
the promise of providing affordable housing does not constitute consideration. The commitment for this loan must
be effective as of the Application Deadline for the applicable RFA, and is provided specifically with respect to the
proposed Development.

CERTIFICATION

I ce11ify that the foregoing infonnation is true and conect and that this commitment is effective at least through the
date required in the applicable RFA.

Signature

Print or Type Name

Print or Type Title
NOTE TO LOCAL GOVERNMENT OFFICIAL: Additional infonnation is set forth in the applicable Request for Application
under which the Applicant is applying for fonding for the above referenced Development.
This certification must be signed by the chief appointed official (staff) responsible for such approvals, Mayor, City Manager ,
County Manager /Administrntor/Coordinator, Chaitperson of the City Cotmcil/Commission or Chaitperson of the Board of County
Commissioners. If the contribution is from a Land Authority mganized pursuant to Chapter 380.0663, Florida Statutes, this
certification must be signed by the Chair of the Land Autho1ity. One of the authorized persons named above may sign this form
for certification of state, federal or Local Government fimds initially obtained by or derived from a Local Government that is
directly administered by an intermediary such as a housing finance autho1ity, a commllllity reinvestment corporation, or a statece11ified Comm1mity Housing Development Organization (CHDO). Other signatories are not acceptable. TI1e Applicant will not
receive credit for this conllibution if the ce11ification is improperly signed. To be considered for points, the amount of the
contiibution stated on this form must be a precise dollar amotmt and cannot include words such as estimated, up to, maximum of,
not to exceed, etc.

Ifthe Application is not eligible for automatic points, this contiibution will not be considered ifthe certification contains con-ections
or 'white-out' or if the certification is altered or retyped. The ce11ification may be photocopied.
Please note: This fonn may be modified by Florida Housing Finance Corporation per Section 67-60.005, F.A.C .
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Memorandum
DATE:

September 10, 2020

TO:

Mark Bennett, AICP, FRA-RP, Development Services Director
James Slaton, City Manager
Karen Thompson, Deputy Director, Community Redevelopment Agency
CITY OF LAKE WALES

FROM:

Victor Dover, FAICP, Dover Kohl & Partners Town Planning

RE:

Critique: Proposed Redevelopment Plan for Grove Manor Public Housing

SUMMARY
We have reviewed the preliminary plan for redevelopment of Grove Manor. This long overdue
initiative is of great importance to the implementation of the Lake Wales Connected vision, and the
City and CRA should provide every possible form of support for it, including technical assistance, to
get it implemented quickly and well. However, it is critical to put the physical plan and development
concept in order. The current proposed Housing Authority plan reflects a good intention to replace
the worn, outdated “housing project campus” with new buildings that will benefit their occupants.
However, the suburban, auto-oriented plan is not worthy of this central, pivotal site at the heart
of a proud historic city, and it will fail to provide some long-awaited, essential benefits to the
surrounding community.
We recommend redesigning the development before proceeding.

SPECIFIC CRITIQUE AND RECOMMENDATIONS
1. Continues campus-style arrangement: As shown, the development would consist of buildings
floating on the site among parking lots, instead of re-establishing a neighborhood form with
traditional streets, blocks, and street-oriented buildings more in keeping with their historic
surroundings. At best, the development would feel like a suburban “garden apartments”
complex, and at worst, could resemble the notorious public housing estates sometimes grimly
called “The Projects”—the ones that most other American cities have worked hard to transform
or replace over the past 30 years with more dignified, safer, humane environments.
Recommendation: Redesign and reconceive the undertaking. A cheerful part of a mixed-income
traditional neighborhood should be the goal. See illustrations in Lake Wales Connected. Follow
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the HOPE VI Principles for Inner City Neighborhood Design which were published by the US
Department of Housing and Urban Development precisely for undertakings of this kind.
2. Over-concentration of poverty: This has been fundamental problem of low-income housing
projects since the 1950s, and because of the well-documented social pathologies, inequities and
injustices associated with concentrated low-income units in campus-style complexes, deconcentration of poverty has been a basic goal of US HUD and local housing authorities all
across the country since at least 1992.
Recommendation: Follow the HOPE VI Principles for Inner City Neighborhood Design published
by the US Department of Housing and Urban Development. Follow the principles in the Lake
Wales Connected documents adopted by the City.
3. Block sizes are too large: For example, the southern block (bounded by Martin Luther King Jr
Blvd, W Seminole Ave, N 1st St and W Sessoms St) measures approximately 1,250 ft east to west
and 500 ft north to south, resulting in a perimeter of approximately 3,500 ft. This is far larger
than the walkable range, where average walkable perimeter should be approximately ¼ mile
(1,320 ft).
Recommendation: In the new design, subdivide the large super-blocks into smaller blocks
averaging approximately ¼ mile in perimeter each at most. Look at the existing historic urban
grid just south of the site for guidance. Extend the surrounding street network into the site.
4. Street spaces are not shaped well by the fronts of buildings: Buildings, particularly along W
Seminole Ave, are placed with wildly varying setbacks resulting in a vaguely shaped street space.
Building setbacks along Martin Luther King Jr Blvd and N 1st St appear excessive.
Recommendation: Align buildings close to streets so that their mass provides a legible edge to
the physical space of the streets. Along the block perimeters, avoid gaps between buildings
larger than approximately 50 feet. Generally, avoid setbacks greater than approximately 30 feet,
which is similar to the houses on the south side of the street.
5. Setbacks and Porches: Like the existing housing project, the proposed buildings along W.
Sessoms Streets are radically dissimilar from their homes of neighbors across the street, both in
their deep setbacks and their architectural form, especially the lack of porches. This will further
destabilize instead of improving the prospects for these historic properties.
Recommendation: Redevelopment should support historic preservation, rehab, and growth in
value of the neighboring houses (as opposed to worsening destabilization and further dissipating
the historic neighborhood form). Apart from adjustments for tree preservation or well-designed
and intentional green spaces, the buildings along Sessoms should be positioned so that they
relate to the historic houses on the other side of the street, and they should incorporate porches
(the urban design principle of “like facing like”).
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6. Surface head-in parking lots are too visually dominant from streets: Overly visible head-in
surface parking lots result in a design that is visually dominated by the automobile and make the
whole area less oriented toward walking.
Recommendation: Place head-in surface parking lots in mid-block locations where they are
visually screened from view by street-oriented buildings placed around the perimeters of the
blocks.
7. Parking ratio: Rough numbers in the chart on the preliminary site plan suggest that the
developers propose a lower parking ratio than might be required by the current zoning. This is
an encouraging start. Over-providing parking in this location is counter-productive. It adds
unnecessary cost to each unit, promotes the units to long-distance commuters instead of
workers in the general nearby area, and, worst, subtracts from the supply of precious land that
can be used for buildings, green spaces, and high-quality streets.
Recommendation: Do not let parking become “the tail that wags the dog.” Limit the overall
supply parking to average between approximately .75 spaces per unit and 1 space per unit, total.
Include some “car-free” units. Combine on-street spaces, midblock parking areas, garages and
“park-under” units to achieve this ratio while balancing it with all other considerations.
8. Streets currently lack critical walkable elements: The space between buildings and street
pavement currently lacks key elements to support pedestrian movement and comfort.
Walkability is a key component of the Olmsted vision for Lake Wales and is covered extensively
in Lake Wales Connected.
Recommendation: The space between buildings and street pavement should include, in the
following order:
a. shared front yard or dooryard with paths to building doors;
b. sidewalk; and
c. planting strip with regularly-spaced shade trees (spaced no more than an average of
approximately 50’ on center); and
d. where needed, parallel or diagonal on-street parking. (Note: On-street parking should
not be head-in).
Recommendation: Follow the principles in the Lake Wales Connected documents adopted by the
City. Draw cross-sections through existing and proposed streets to depict the building-to-street
relationships. Include improvements to the existing streets (including missing street trees) and
design new streets to fulfill the Olmsted city-in-a-garden mission.
9. Tree survey: The site plan suggests that many mature canopy trees will be lost in numerous
locations on the site.
Recommendation: Obtain a tree survey and an assessment of the health and condition of the
mature canopy trees. Redesign the site plan for avoidance of these trees and their roots.
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Incorporate these trees into new strategically located, high-quality green spaces within the
future development, especially at its edges. See conceptual illustrations in Lake Wales
Connected.
10. The plan currently lacks diversity of residential types: The plan currently appears to feature just
a single residential building type repeated over 20 times. This restrictive homogeneity does little
to support economic and demographic diversification of the future mix of households on the
site and help the neighborhood. The documentation we received also makes it difficult to
discern whether there is much diversity within these similar buildings.
Recommendation: Incorporate a broader range of street-oriented residential building types that
achieve a range of price points. Combine low-income, moderate-income/workforce, and nearmarket and market-rate units in an attractive assembly that could include (for instance)
households with working families and seniors with retirement income, instead of solely lowincome residents. Use HOPE VI redevelopments as precedents. Densify the project and lower the
parking ratios, if necessary, to reach the required number of low-income units in the mix; this is
the center of town and close to future jobs and services, where a greater population and reduced
car dependence is highly desirable.
11. CPTED considerations: The standalone “object” buildings, particularly along West Seminole, will
leave unclear the distinctions between public and private space. Spatially well-defined outdoor
spaces are an important aspect of effective defensible space. This is a basic principle of Crime
Prevention Through Environmental Design (CPTED).
Recommendation: Review the redesigned plan in light of established CPTED principles.
Incorporate appropriate garden walls, hedges, porches, balconies and other architectural
elements to reinforce privacy and security in the private realm, and reinforce clear limits to
public space, and ensure public spaces have sufficient natural surveillance, a.k.a. “eyes on the
street.”
12. Adjacency to railroad right-of-way: A rail spur enters Lake Wales and runs along the northern
site boundary. Lake Wales Connected and the City’s and County’s plans depict a future trail
network in this area, and a vital component of that network would be parallel to these tracks.
This is a major opportunity to bring an attractive amenity to the revitalized neighborhood. It is
even conceivable that future passenger rail services could utilize some portion of the City’s rail
lines, so care should be taken to avoid foreclosing the possibility.
Recommendation: Configure the block and street pattern to avoid foreclosing future access to
the future trail. Incorporate a “greenway” buffer along this trail on the north side of the
property, in keeping with the City’s Olmsted parks tradition, linking this area to Lake Wailes Park,
downtown, and the Northwest Neighborhood. Construct this segment of the trail as part of the
redevelopment. Reserve space in the neighborhood or its environs in the event a passenger
station is needed in the future; configure the plan so not to foreclose a future passenger rail
connection.

Lake Wales Community Redevelopment Agency
Grove Manner Redevelopment Analysis
General Estimates by Smith & Henzy Advisory Group
Estimated Building Value (Completed)
$
Estimated Land Value
$
Estimated Market Value
$
Estimated taxable Assessed Value
$

Smith & Henzy Advisory Group Projection:
Item
Millage Rate
Projected Ad Valorem RE Taxes
Units
Total Estimated RE Taxes Per Unit
City's Investment

Amount
$
$
$

Item

Millage Rate
Projected Ad Valorem RE Taxes
Units
Total Estimated RE Taxes Per Unit
City's Investment
Years to Recover Investment

20.4565
60,232
86
700
640,000
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Years to Recover Investment

City Staff Analysis:

2,944,387
736,097
3,680,484
2,944,387

Amount

13.9937
41,203
86
479
640,000

$
$
$
16

Notes/Methodology
Total Millage based on 2019 Tax Bill
((Millage Rate/1000) * Estimated Taxable Assessed Value)
Number of Phase 1 Units
(Projected Ad Valorem RE Taxes / Units)
City investment requested
Rounded up to full value. City's Investment / Projected Ad Valorem
RE Taxes

Notes/Methodology
Total City & County Millage based on Polk PA 2020. Items such as
School Board & SWFWMD rates should be removed as the City will
not receive those.
((Millage Rate/1000) * Estimated Taxable Assessed Value)
Number of Phase 1 Units
Projected Ad Valorem RE Taxes / Units
City investment requested
Rounded up to full value. City's Investment / Projected Ad Valorem
RE Taxes

MEMORANDUM
DATE:

September 15, 2020

TO:

Honorable Chair and Board of Commissioners

VIA:

James Slaton, Interim City Manager

FROM:

Mark J. Bennett, Development Services Director

RE:

CRA Resolution 2020-04 - Establish CRA Procurement and Acquisition
Procedures

SYNOPSIS
The purpose of this agenda item is to present Procurement and Acquisition Procedures for the
Community Redevelopment Agency (CRA) for consideration.
RECOMMENDATION
Staff recommends the approval of CRA Resolution 2020-04.
BACKGROUND
The Lake Wales CRA is considered to be a Special District, as outlined in Chapter 189 of the
Florida Statutes. Simply stated, this means that the CRA is a separate governmental organization
from the City of Lake Wales. This is why the CRA convenes their own meetings and has a
separate budget (that being the Redevelopment Trust Fund).
Staff has traditionally followed the City Purchasing policy as contained in Chapter 2,
Administration, Article IV, Procurement of Property and Services, Lake Wales Code of
Ordinances. However, the CRA does not have any formal adopted guidelines or policies for
purchase. To address these concerns, CRA Resolution 2020-04 is proposed.
The attached Resolution, if approved, would adopt Chapter 2, Administration, Article IV,
Procurement of Property and Services, Division 1-5 and 8, Lake Wales Code of Ordinances by
reference. This Chapter covers the following items:
•
•
•
•
•
•

Division 1: General Matters
Division 2: Procurement of Commodities and Contractual Services
Division 3: Procurement of Professional Services
Division 4: Procurement of Design-Build Services
Division 5: Procurement of Construction Services
Division 8: General Administrative Provisions

NOTE: Division 6 – Procurement of Real Property, and Division 7, Record of Acquisition,
Inventory, and Disposal of Property is already covered by Sections 163.370 and 163.380, Florida
Statutes, respectively. Division 9, CDBG Procurement and Acquisition Procedures, is not
applicable for CRAs.
Significant CRA funds will be expended in the next few years to implement Lake Wales
Connected. Additionally, it is important that there be clear, specific guidance for the expenditure
of public funds. The proposed Resolution provides that guidance.

FISCAL IMPACT
None

OTHER OPTIONS
Do not Approve the Resolution. CRA staff will continue to informally follow the City’s Procurement
and Acquisition Procedures.
ATTACHMENTS
Proposed CRA Resolution 2020-04
Chapter 2, Administration, Article IV, Lake Wales Code of Ordinances

RESOLUTION CRA 2020-04
A RESOLUTION OF THE LAKE WALES COMMUNITY REDEVELOPMENT AGENCY
ESTABLISHING COMMUNITY REDEVELOPMENT AREA PROCUREMENT AND
ACQUISITION PROCEDURES; PROVIDING FOR AN EFFECTIVE DATE.

BE IT ENACTED, by the Lake Wales Community Redevelopment Agency as follows:
WHEREAS,

the Lake Wales Community Redevelopment Agency (hereinafter referred to
as the “CRA”) is a dependent special district of the City of Lake Wales,
Florida, a Florida municipal corporation; and

WHEREAS,

the CRA has not previously adopted guidelines to establish the purchasing
function for the CRA Board.

NOW THEREFORE, be it resolved by the Board of Commissioners of the CRA that the Agency
hereby adopts by reference Chapter 2, Administration, Article IV, Divisions
1-5 and 8, Lake Wales Code of Ordinances, and these guidelines establish the
purchasing function for the CRA Board.
DULY APPROVED AND ADOPTED this 15th Day of September, 2020.
Lake Wales Community Redevelopment Agency

Robin Gibson, Chair

1
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(a) Any person subject to section 2-273 of this division who fails to fully comply with the
provisions of the division may be subject to discipline and/or termination in accordance
with the Personnel Administration Policies.
(b) It shall be unlawful for any person subject to section 2-273 to access or enter upon a
designated city owned or operated facility without first being qualified as provided in this
division or having otherwise been disqualified and denied access by the city manager or his
designee, to access or enter upon such designated facility in violation of the division. Any
person convicted of violating this subsection shall be punished to the full extent of the law.
(Ord. No. 2003-16, § 1, 6-3-03)

Division 5. City Attom.ey Participation In Group Health And Dental Plans
§ 2-300.

Insurance.

(a) The city attorney shall, at the option of said attorney, be entitled to participate in the
city's group health and dental plans.
(b) Should the city attorney elect to participate in such plans, the premium for such
insurance shall be calculated on the same basis as approved by the city commission for city
employees.
( c) Should the city attorney elect to participate in such plans, the premium for such
insurance shall be paid by the city attorney and the applicable premium shall be deducted
from the retainer paid to the city attorney on a monthly basis.
(Ord. No. 2004-26, § 1, 9-7-04)

Article IV. Procurement Of Property And Services
Division 1. General Matters
§ 2-400.

Legislative intent.

(a) The city commission recognizes that fair and open competition is a basic tenet of public
procurement; that such competition reduces the appearance and opportunity for favoritism
and inspires public confidence that contracts are awarded equitably and economically; and
that documentation and monitoring of the procurement process are important means of
curbing any improprieties and establishing public confidence in the process by which
property and services are procured.
(b) The city commission recognizes it is essential to the effective and ethical procurement
of property and services that there be a system of uniform procedures to be utilized by a
city agency or agencies in procuring property and services; that detailed documentation of
procurement decisions be maintained; and that adherence by the city and the contractor to
specific ethical considerations be required.
(c) The city commission recognizes it is essential that city procurement procedures comply
with state statutes where required; and that city procurement procedures be consistent with
the intent of state statutes where strict compliance is not required.
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2011-32, § 1, 12-20-11; Ord. No. 2013-17, § 1,
11-5-13)
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§ 2-401.

Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section:
Agency. Any of the various departments, divisions, boards, or commissions of the city
when procuring commodities or services on behalf of the city and in payment of which
public funds will be obligated or expended. The term "agency" does not extend to a
nongovernmental developer that contributes public facilities to a political subdivision.
Agency official. Any elected or appointed officeholder, employee, consultant or any other
person receiving compensation from the city.
Commodity. Any of the various supplies, materials, goods, merchandise, equipment, and
other tangible personal property purchased, leased, or otherwise contracted for by city
agencies. The term "commodity'' includes computer hardware and software; the term also
includes interest on deferred-payment commodity contracts entered into for the purchase of
other commodities. While not a commodity, the procedures for the purchase of insurance
shall be the same as those set forth herein for the purchase of commodities.
Competitive sealed bids or competitive sealed proposals. The receipt of two (2) or more
sealed bids or proposals submitted by responsive and qualified bidders or offerors.
Contractor. A person who contracts to sell commodities or contractual services to an
agency.
Contractual service. The rendering by a contractor of its time and effort rather than the
furnishing of specific commodities. The term "contractual service" does not include
contracts for professional services entered into pursuant to division 3 of this article and
rules adopted thereunder.
Convicted vendor list. The list maintained by the state department of management services
indicating the names and addresses of persons who have been disqualified from the public
contracting and purchasing process as a result of a finding of guilt or a conviction of a
public entity crime.
Exceptional purchase. Any purchase of commodities or contractual services excepted by
law or by rule from the requirements for competitive solicitation or acquisition, including,
but not limited to, purchases from a single source, purchases due to emergency
circumstances and purchases upon receipt of less than two (2) responsive bids or
proposals.
Extension. An increase in the time allowed for the contract period due to circumstances
which, without fault of either party, make performance impracticable or impossible or
which prevent a new contract from being executed.
F.S. A reference to Florida Statutes.
Informal bidding. Verbal or nonsealed, written price quotations obtained in relation to the
procurement of commodities or services.
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Informal competitive selection. A process used under exceptional circumstances when the
scope or specificity of a project in combination with conditions in the construction market
make it difficult or impossible to obtain a fair and reasonable price for a construction
project through the competitive sealed bidding process. As part of this process, contractors
will be individually invited to examine the project site with city staff, provide input and
options for accomplishing the project goals in the most cost-effective manner through
value- engineering, choice of materials, etc., and submit informal proposals with price
quotes for the work to be done.
Invitation to bid. A written solicitation for competitive sealed bids with the title, date and
hour of the public bid opening designated and specifically defining the commodity, group
of commodities or services for which bids are sought. It includes instructions prescribing
all conditions for bidding and shall be distributed to all prospective bidders
simultaneously. The "invitation to bid" is used when the agency is capable of specifically
defining the scope of work for which a contractual service is required or when the agency
is capable of establishing precise specifications defining the actual commodity or group of
commodities required.
Local vendor. Any person who, or place of business which, provides or proposes to
provide a commodity or contractual service when such person or business has a principal
place of business located within the city or a principal place of business located outside the
city limits and having a Lake Wales mailing address provided such mailing address is not a
post office box. The utilization of a post office box for mail delivery shall not disqualify a
local vendor, so long as the vendor can demonstrate that the physical address of the
vendor's principal place of business is located at a Lake Wales mailing address if the
vendor allowed mail delivery at its physical address.
Minority business enterprise. Any independently owned and operated business concern
that employs five (5) or fewer permanent full-time employees and that has a net worth of
not more than one million dollars ($1,000,000.00) which is organized to engage in
commercial transactions, which is domiciled in Florida, and which is at least fifty-one (51)
percent owned by minority persons and whose management and daily operations are
controlled by such persons. A minority business enterprise may primarily involve the
practice of a profession.
Person. Any natural person or any entity organized under the laws of any state or of the
United States with the legal power to enter into a binding contract and which bids or
applies to bid on contracts let by a public entity, or which otherwise transacts or applies to
transact business with a public entity. The term "person" includes those officers, directors,
executives, partners, shareholders, employees, members, and agents who are active in the
management of an entity.
Public entity. The State of Florida, any of its departments or agencies, or any political
subdivision.
Public entity crime. A violation of any state or federal law by a person with respect to and
directly related to the transaction of business with any public entity or with an agency or
political subdivision of any other state or with the United States, including, but not limited
to, any bid or contract for goods and services, any lease for real property, or any contract
for the construction or repair of a public building or public work, involving antitrust,
fraud, theft, bribery, collusion, racketeering, conspiracy, or material misrepresentation.
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Qualified bidder, responsible bidder, qualified ojferor or responsible ojferor. An
individual or business enterprise having the capability in all respects to perform fully the
contract requirements and having the integrity and reliability which will assure good faith
performance.
Renewal. Contracting with the same contractor for an additional contract period after the
initial contract period, only if pursuant to contract terms specifically providing for such
renewal.
Request for proposals. A written solicitation for competitive sealed proposals with the
title, date and hour of the public opening designated, The request for proposals is used
when the agency is incapable of specifically defining the scope of work for which the
commodity, group of commodities or contractual service is required and when the agency
is requesting that a qualified offeror propose a commodity, group of commodities or
contractual service to meet the specifications of the solicitation document. A "request for
proposals" includes, but is not limited to, general information, applicable laws and rules,
functional or general specifications, statement of work, proposal instructions and the
relative importance of price and any other evaluation criteria.
Responsive bid or responsive proposal. A bid or proposal submitted by a responsive and
qualified bidder or offeror which conforms in all material respects to the invitation to bid
or request for proposals.
Responsive bidder or responsive offeror. A party submitting a bid or proposal which
conforms in all material respects to the invitation to bid or request for proposals.
Term contract. An indefinite quantity contract wherein a party agrees to furnish
commodities or contractual services during a prescribed period of time, the expiration of
which concludes the contract.
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2000-16, § 1, 9-19-00; Ord. No. 2009-27, § 1,
11-3-09; Ord. No. 2011-32, § 1, 12-20-11; Ord. No. 2013-17, § 1, 11-5-13)
§ 2-402.

Purchasing categories and threshold amounts.

(a) The city hereby adopts the purchasing categories established by F.S. § 287 .017, which
as of October 1, 2013 are:

Category One: Twenty thousand dollars ($20,000.00).
Category Two: Thirty-five thousand dollars ($35,000.00).
Category Three: Sixty-five thousand dollars ($65,000.00).
Category Four: One hundred ninety-five thousand dollars ($195,000.00).
Category Five: Three hundred twenty-five thousand dollars ($325,000.00).
(b) Any future revisions to F.S. § 287.017 shall apply to the city's purchasing categories
and/or threshold amounts.
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2000-16, § 1, 9-19-00; Ord. No. 2011-32, § 1,
12-20-11; Ord. No. 2013-17, § 1, 11-5-13)
§ 2-403. Procurement under the provisions of the state, U.S. General
Services Administration (GSA) and competitively bid cooperative
purchasing contracts.
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Effective: Tuesday, March 17, 2020

(a) Pursuant to F.S. ch. 287, the state division of purchasing of the department of
management services plans and coordinates purchases in volume and negotiates and
executes purchasing agreements and contracts for commodities and contractual services
under which municipalities may make purchases.
(b) The U.S. General Services Administration plans and coordinates purchases in volume,
and, negotiates and executes purchasing agreements and contracts for commodities and
contractual services under which municipalities may make purchases.
(c) Cooperative purchasing programs plan and coordinate purchasing in volume, negotiate
and enter into competitively bid purchasing agreements and contracts for commodities and
contractual services under which municipalities may make purchases.
(d) Purchases by city agencies under the provisions of the state, GSA or competitively bid
cooperative purchasing contracts are exempt from the competitive sealed bid requirements
otherwise applying to purchases.
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2011-32, § 1, 12-20-11; Ord. No. 2013-17, § 1,
11-5-13, Ord. No. 2020-05, § 1, 3-17-20)

§

2-404. Procurement under contracts bid by other agencies.

Effective: Tuesday, March 17, 2020

(a) In order to procure commodities and contractual services at the most economically
advantageous cost to the public, it is sometimes desirable to "piggy back" or consolidate
the purchasing power of the city with that of other agencies.
(b) Purchases by city agencies under contracts competitively bid by any county,
municipality, school board, school district or other agency or entity constituted for
governmental purposes are exempt from the competitive sealed bid requirements otherwise
applying to purchases. Documentation of such competitive bidding by other agencies or
entities shall be included in the official records of the city.
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2011-32, § 1, 12-20-11; Ord. No . 2013-17, § 1,
11-5-13; Ord. No. 2020-05, § 1, 3-17-20)

§

2-405. Acquisition of tangible personal property.

Whenever acquiring tangible personal property of a nonconsumable nature, the city may
pay the purchase price in full or may exchange city-owned property with the seller as a
trade-in and apply the exchange allowance to the cost of the new property acquired.
(Ord. No . 95-01, § 1, 2-21-95; Ord. No . 2011-32, § 1, 12-20-11; Ord. No . 2013-17, § 1,
11-5-13)

§

2-406. Contract document.
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(a) No agreement or contract shall be executed which binds the city for the purchase of
services or commodities for a period in excess of one (1) fiscal year, unless the following
statement is included in the contract: "The performance of the City of Lake Wales and its
obligation to pay under this contract is contingent upon annual appropriation by the city
commission of Lake Wales."
(b) In accordance with the requirements ofF.S. § 287.058, every procurement of services
in excess of the threshold amount for Category Two (thirty-five thousand dollars
($35,000.00)) shall be evidenced by a written agreement embodying all provisions and
conditions of the procurement of such services, which provisions and conditions shall,
where applicable, include, but shall not be limited to:
( 1) A provision that bills for fees or other compensation for services or expenses be
submitted in detail sufficient for a proper preaudit and postaudit thereof.
(2) A provision that bills for any travel expenses be submitted in accordance with F.S. §
112.061, and that reimbursements for said expenses not exceed the limits specified in
F.S. § 112.061.
( 3 ) A provision allowing unilateral cancellation by the agency for refusal by the
contractor to allow public access to all documents, papers, letters or other materials
subject to the provisions of F.S. ch. 119, and made or received by the contractor in
conjunction with contract.
(4) A provision dividing the contract into units of deliverables, which shall include, but
not be limited to, reports, findings and drafts that must be received and accepted in
writing by the contract manager prior to payment.
(5) A provision specifying the criteria and the final date by which such criteria must be
met for completion of the contract.
(6) If the contract is subject to renewal, a provision specifying that the contract may be
renewed on a yearly basis for a period of up to two (2) years after the initial contract or
for a period no longer than the term of the original contract, whichever is longer,
specifying the terms under which the cost may change as determined in the invitation to
bid or request for proposals, and specifying that renewals shall be contingent upon
satisfactory performance evaluations by the city and subject to the availability of funds.
(c) The written agreement shall be signed by the city manager and the contractor prior to
the rendering of any service the value of which is in excess of the threshold amount for
Category Two (thirty-five thousand dollars ($35,000.00)) except in the case of a valid
emergency as certified by the city manager.
( d) Every procurement of services which does not exceed the threshold amount for
Category Two (thirty-five thousand dollars ($35,000.00)) shall be evidenced by
documentation in accordance with the requirements of section 2-417 (c).
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2000-16, § 1, 9-19-00; Ord. No. 2011-32, § 1,
12-20-11; Ord. No. 2013-17, § 1, 11-5-13)

§ 2-407.

Public entity crime.

(a) As used in this section, "affiliate" means:
(1) A predecessor or successor of a person convicted of a public entity crime; or
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(2) An entity under the control of any natural person who is active in the management of
the entity and who has been convicted of a public entity crime including, but not limited
to, those officers, directors, executives, partners, shareholders, employees, members and
agents who are active in the management of an affiliate.
(b) In accordance with F.S. § 287.133, the city shall not accept any bid from, award any
contract to, or transact any business in excess of the threshold amount for Category Two
(thirty-five thousand dollars ($35,000.00)) with any person or affiliate on the convicted
vendor list for a period of thirty-six (36) months from the date that person or affiliate was
placed on the convicted vendor list unless that person or affiliate has been removed from
the list pursuant to F.S. § 287.133(3)(±).
(c) Prior to entering into a contract with the city for the provision of goods or services, the
lease of real property, or the construction or repair of a public building or public work in
excess of the threshold amount for Category Two (thirty-five thousand dollars
($35,000.00)), a person shall file a sworn statement with the city disclosing whether or not
the person or an affiliate of that person has been convicted of a public entity crime. Such
statement shall be filed for the calendar year and shall be filed on a form provided by the
city.
( d) Agencies shall confirm that a person or affiliate is not on the convicted vendor's list
prior to the award of any contract or transaction of any business in excess of the threshold
amount for Category Two (thirty-five thousand dollars ($35,000 .00)). The convicted
vendor list is published quarterly in the Florida Administrative Weekly by the state
department of management services.
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2000-16, § 1, 9-19-00; Ord. No. 2011-32, § 1,
12-20-11; Ord. No. 2013-17, § 1, 11-5-13)

§§ 2-408--2-415. Reserved.
EDITOR'S NOTE

Ord. No . 2013-17, § 1, adopted Nov. 5, 2013, amended the Code by repealing former§ 2-408
which pertained to piggybacking and derived from the Amendment of April 28, 2009.

Division 2. Procurement Of Commodities Or Contractual Services
EDITOR'S NOTE

Ord. No. 2013-17, § 1, adopted Nov. 5, 2013, amended the Code by repealing former§ 2-408
which pertained to piggybacking and derived from the Amendment of April 28, 2009.

§ 2-416. Applicability.
All commodities and contractual services as defined in section 2-401 shall be procured in
accordance with the provisions ofthis division.
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2011-32, § 1, 12-20-11; Ord. No. 2013-17, § 1,
11-5-13)
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2-417. Commodities or contractual services not exceeding the threshold
amount for Category Two (thirty five thousand dollars ($35,000.00)).
§

Effective: Tuesday, March 17, 2020

(a) Informal bidding. Informal competitive bidding will be required for the purchase of
commodities and contractual services when the cost exceeds one thousand dollars
($1,000.00). A minimum of three (3) bids will be required as follows:
(1) Verbal bids may be accepted for commodities or services which do not exceed two
thousand five hundred dollars ($2,500 .00).
(2) Written bids will be required for purchases in excess of two thousand five hundred
dollars ($2,500.00).
(b) Award of bid. Awards shall be made to the qualified bidder with the lowest responsive
bid. Preference shall be given to a local vendor when the bid is not more than five (5)
percent higher than the low bid.
( c) Documentation. All purchases will be documented and authorized on standard forms
or vouchers provided by the finance department. The issuance of a purchase order will be
required prior to the purchase of commodities when cost exceeds one thousand dollars
($1,000.00).
( d) Authorization. Authorization for a purchase will be obtained prior to making the
purchase as follows:
(1) Department heads or their designees may authorize purchases which do not exceed
one thousand dollars ($1,000.00).
(2) The city manager or their designee must authorize all purchases which exceed one
thousand dollars ($1,000.00) before the purchase is made.
(3) The city commission must authorize all purchases which exceed the threshold
amount in Category One (twenty thousand dollars ($20,000.00)) and all purchases made
from unbudgeted fund balances.
( e) Procurement card purchases. The city shall only be financially responsible for
procurement card transactions for which the city commission has approved the
procurement card vendor to provide such services for the city.
(1) The city manager and/or finance director shall be the authorized agent(s) for
obtaining procurement cards from a city commission approved procurement card
contract vendor.
(2) All procurement card purchases must follow the rules and procedures defined in the
city commission approved purchasing card policy manual.
(3) The city may use procurement cards for the purchase of commodities or contractual
services under the following conditions:
a. When the cost of commodities or contractual services does not exceed one thousand
dollars ($1,000 .00).
b. When the cost of travel expenses does not exceed one thousand five hundred dollars
($1,500.00).

153/245

c.When the cost of commodities or contractual service exceeds one thousand dollars
($1,000.00) or when the cost of travel expenses exceed one thousand five hundred
dollars ($1,500.00), with prior written authorization of the city manager.
( f) Exceptional purchases. When the purchase price of commodities or contractual
services does not exceed the threshold amount for Category Two (thirty five thousand
dollars ($35,000.00)), purchases may be excepted from the requirement of informal
competitive bidding if the following conditions exist:
( 1 ) Emergency conditions. Purchases may be excepted from informal competitive
bidding if the city manager determines that an immediate danger to the public health,
safety or welfare or other substantial loss to the public requires emergency action.
a. Emergency procurement shall be made with such competition as is practicable under
the circumstances.
b. A statement explaining the need for emergency procurement shall be furnished to the
finance director with the voucher authorizing payment.
(2) Single source. Commodities or contractual services available only from a single
source may be excepted from the bid requirements if it is determined that such
commodities and services are available only from a single source and such determination
is documented in writing.
a. No sole source purchase shall be made without the prior authorization of the city
manager.
b. A copy of the written determination of single source availability shall be furnished
to the finance director with the voucher authorizing payment.
( 3) Consolidated purchasing. In accordance with section 2-403 or section 2-404,
procurement of commodities and contractual services may be excepted from the informal
competitive bid requirements of this section if the city is "piggy-backing" or
consolidating its procurement with that of another agency or entity constituted for
governmental purposes; provided that the commodities or contractual services to be
procured have been subjected to competitive bidding by said other agency or entity and
documentation of such competitive bidding is included in the official records of the city.
(g) Encumbrance. No purchase shall be made until sufficient funds are encumbered by the
finance department. The finance department shall not process an encumbrance when the
remaining balance of budgeted funds in the applicable expenditure account is insufficient
to make the purchase.
( h) Administrative procedures. All agencies making purchases will comply with
administrative procedures developed by the finance department.
(i) Review of contract. Each contract for contractual services costing more than the
threshold amount for Category One (twenty thousand dollars ($20,000.00)), shall be
executed in a form of agreement provided by the city or shall receive legal review and
approval as to form before the contract is executed. No contract shall be approved which
does not include the minimum provisions required by section 2-406
G) Record retention. The original executed contract shall be forwarded to the city clerk for
addition to the official records of the city and retention in accordance with the
requirements of section 2-481
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(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2000-16, § 1, 9-19-00; Ord. No. 2009-27, § 1,
11-3-09; Ord. No. 2011-32, § 1, 12-20-11; Ord. No. 2013-17, § 1, 11-5-13; Ord. No.
2020-05, § 1, 3-17-20)
§ 2-418. Commodities or contractual services in excess of the threshold
amount for Category Two (thirty-five thousand dollars ($35,000.00)).

(a) Competitive sealed bidding. Unless otherwise authorized by this article, all contracts
for purchasing commodities or contractual services when the cost exceeds the threshold
amount for Category Two (thirty-five thousand dollars ($35,000.00)) shall be awarded by
competitive sealed bidding.
(1) An invitation to bid shall be issued which shall include:
a. A detailed description of the commodities or contractual services required.
b. The date, time and place for submittal of bids.
c. All contractual terms and conditions applicable to the procurement of commodities
or contractual services.
d. The criteria to be used in determining acceptability of the bid which shall include,
but need not be limited to, price.
(2) The invitation to bid shall be advertised by the publication of a notice in the legal
section of a newspaper of general circulation in the county at least once, or by posting
three (3) notices in three (3) conspicuous places in the city, one (1) of which shall be the
public notices board in city hall. A minimum of fifteen (15) days shall elapse between the
date of publication or posting of such notice and the date of receiving bids. In addition,
an invitation to bid may be mailed to any known prospective bidders.
(3) If the renewal of the contract is contemplated, it shall be so stated in the invitation to
bid, and the bid shall include the price for each year for which the contract may be
renewed. Evaluation of bids shall include consideration of the total cost for each year as
quoted by the bidder.
(4) No criteria may be used in determining acceptability of the bid that were not set forth
in the invitation to bid.
( 5 ) All bid proposals, disclosures, bonds and affidavits shall be submitted on forms
provided by the city.
(6) The contract shall be awarded with reasonable promptness by written notice to the
qualified and responsive bidder who submits the lowest responsive bid after the city
manager obtains the formal approval of the city commission for the bid award. This bid
must be determined in writing to meet the requirements and criteria set forth in the
invitation to bid. Preference shall be given to a local vendor when the bid is not more
than five (5) percent higher than the low bid.
(b) Competitive sealed proposals. When the city manager determines that the use of
competitive sealed bidding is not practicable, commodities or contractual services shall be
procured by competitive sealed proposals.
( 1) A request for proposals shall be issued which shall include:
a. A detailed description of the commodities or contractual services required.
b. The date, time and place for submittal of proposals.
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c. All contractual terms and conditions applicable to the procurement of commodities
or contractual services.
d. The criteria to be used in determining acceptability of the proposal which shall
include, but need not be limited to, price.
(2) The request for proposals shall be advertised by the publication of a notice in the
legal section of a newspaper of general circulation in the county at least once. A
minimum of fifteen (15) days shall elapse between the date of publication of such notice
and the date of receiving bids. In addition, a request for proposals may be mailed to any
known prospective offerors.
(3) If the renewal of the contract is contemplated, it shall be so stated in the request for
proposals, and the proposal shall include the price for each year for which the contract
maybe renewed. Evaluation of proposals shall include consideration of the total cost for
each year as quoted by the offeror.
(4) To ensure full understanding of and responsiveness to the solicitation requirements,
discussions may be conducted with qualified offerors. The offerors shall be accorded fair
and equal treatment prior to the submittal date specified in the request for proposals.
( 5 ) All bid proposals, disclosures, bonds and affidavits shall be submitted on forms
provided by the city.
(6) The contract shall be awarded, after obtaining approval of the city commission, to the
qualified and responsive offeror whose proposal is determined in writing to be the most
advantageous to the city, taking into consideration the price and the other criteria set
forth in the request for proposals. The contract file shall contain the basis on which the
award is made.
( c) Exceptional purchases. When the purchase price of commodities or contractual
services exceeds the threshold amount for Category Two (thirty-five thousand dollars
($35,000.00)), purchases maybe excepted from the requirement of competitive sealed bids
or competitive sealed proposals if the following conditions exist:
( 1 ) Emergency conditions. Purchases may be excepted from competition if the city
manager determines that an immediate danger to the public health, safety or welfare or
other substantial loss to the public requires emergency action.
a. Emergency procurement shall be made with such competition as is practicable under
the circumstances.
b. The city manager shall furnish copies to the city commission of a written statement
certifying the emergency and any other documents relating to the emergency action.
c. A copy of the statement shall be furnished to the finance director with the voucher
authorizing payment.
d . The city shall comply with requirements of section 2-456 when procurement
pertains to construction of municipal public works.
(2) Single source. Commodities or contractual services available only from a single
source may be excepted from the bid requirements if it is determined that such
commodities and services are available only from a single source and such determination
is documented in writing.
a. The city manager shall furnish copies to the city commission of the written
determination of single source availability.
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b. No purchase shall be made without the prior authorization of the city commission.
c. A copy of the written determination shall be furnished to the finance director with
the voucher authorizing payment.
d. The city shall comply with requirements of section 2-456 when procurement
pertains to construction of municipal public works.
( 3) Consolidated purchasing. In accordance with section 2-403 or section 2-404,
procurement of commodities and contractual services may be excepted from the
competitive sealed bid requirements of this section if the city is "piggy-backing" or
consolidating its procurement with that of another agency or entity constituted for
governmental purposes; provided that the commodities or contractual services to be
procured have been subjected to competitive sealed bidding by said other agency or entity
and documentation of such competitive sealed bidding is included in the official records
of the city. The city shall comply with requirements of section 2-456 of this chapter
when procurement pertains to construction of municipal public works.
(4) Direct purchases. Florida Statute provides that, when feasible, governmental entities
may structure contracts to avoid sales tax on public works project materials by
purchasing those materials directly from the supplier rather than having the contractor
make those purchases. In accordance with the rules of the department ofrevenue, a direct
purchase program is the only way to avoid the sales tax on materials incorporated into a
public project. To conform to F.S. § 212.08(6), the city will comply with all basic
requirements to qualify for the direct purchase exemption:
a. The city must issue its own purchase order directly to the supplier;
b . The city must provide the supplier with a copy of the government's exemption
certificate;
c. Payment must be made by the city directly to the supplier;
d. The city must take title directly from the supplier upon delivery rather than from the
contractor after the job is completed; and
e. The city rather than the contractor must bear the risk ofloss of the materials, which
is generally established through the contract provisions concerning casualty insurance.
( 5) Informal competitive selection. Where the scope of a project is small in size,
specialized in nature, or possesses such other characteristics that, in combination with
existing conditions in the construction market, make it difficult or impossible to obtain
responsive bids and a fair and reasonable price through the formal competitive sealed
bidding process, procurement through informal competitive selection may be authorized
by the city manager.
a. Procurement shall be made with such competition as is practicable after due public
notice in accordance with section 2-418(a)(2) and after receipt of written quotes.
b. The city manager shall furnish copies to the city commission of a written statement
certifying the need for informal competitive selection.
c. No purchase shall be made without the prior authorization of the city commission.
d. The city shall comply with requirements of section 2-456 of this chapter when
procurement pertains to construction of municipal public works.
e. A copy of the statement shall be furnished to the finance director with the voucher
authorizing payment.
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( 6) Competitive sealed bid requirements exempted by F.S. ch. 247. The following
contractual services are not subject to the competitive sealed bid requirements of this
section:
a. Artistic services.
b. Auditing services.
c. Legal services, including attorney, paralegal, expert witness, appraisal or mediator
services.
d. Health services involving examination, diagnosis, treatment, prevention, medical
consultation, or administration.
e. Training and education services provided to injured employees pursuant to workers'
compensation laws.
f. Services provided by governmental agencies.
g. Other contractual services exempted from competitive sealed bid requirements by
F.S. ch. 247.
( 7 ) Specialized or standardized equipment. Where specialized or standardized
equipment is determined by the city manager to be in the best interest of the public,
procurement shall be exempt from the requirements of competitive sealed bidding,
provided that such procurement of specialized or standardized equipment shall be made
with such competition as is practicable under the circumstances. Documents certifying
the need for specialization or standardization shall be furnished to the city commission
and shall be furnished to the finance director with the voucher authorizing payment.
( 8 ) Surplus property. Purchase of surplus property shall be exempt from the
requirements of competitive sealed bidding. The city manager may provide written
authorization to any officer, employee or agency to enter a bid or bids, or make any
payment required in connection with such bidding, in the city's behalf for any surplus
property offered for lease, sale or other disposal by any governmental agency or private
entity if the purchase of such surplus property is deemed by the city manager to be in the
best interest of the public.
(9) Noncompetitive bid or proposal. If fewer than three (3) responsive bids or proposals
for commodity or contractual services purchases are received, the city manager may
negotiate or authorize the negotiation of the best terms and conditions.
( d) Procurement without competition. In any procurement that is accomplished without
competition, the individuals taking part in the development or selection of criteria for
evaluation, the evaluation process, and the award process shall attest in writing that they
are independent of, and have no conflict of interest in, the entities evaluated and selected.
(e) Compliance with competitive sealed bidding requirements. An agency shall not divide
the procurement of commodities or contractual services in order to avoid the requirements
of subsections (a) or (b).

( f) Extension of contracts. Extension of a contract for contractual services shall be in
writing for a period not to exceed six (6) months and shall be subject to the same terms and
conditions set forth in the initial contract. There shall be only one (1) extension of a
contract unless the failure to meet the criteria set forth in the contract for the completion
of the contract is due to events beyond the control of the contractor.
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( g) Renewal of contracts. Except for those contracts initially procured pursuant to
subsection (c), contracts for commodities or contractual services may be renewed on a
yearly basis for no more than two (2) years or for a period no longer than the term of the
original contract, whichever period is longer. Renewal of a contract shall be in writing and
shall be subject to the same terms and conditions set forth in the original contract. The cost
of any contemplated renewals shall be included in the invitation to bid or request for
proposals. Renewals shall be contingent upon satisfactory performance evaluation by the
agency.
(h) Selection committee. For requests for proposals, the city manager will appoint a
selection committee of three (3) employees who have experience and knowledge in the
program areas and service requirements for which contractual services are required to aid
in the selection of contractors for contracts of more than the threshold amount provided
for Category Four (one hundred ninety-five thousand dollars ($195,000.00)).
(i) Preference to minority business enterprise. Whenever two (2) or more bids which are
equal with respect to price, quality and service are received for the procurement of
commodities or contractual services, a bid received from a business which certifies that it
is a minority business enterprise shall be given preference in the award process.

U) Preference to businesses with drug-free workplace programs. Whenever two (2) or
more bids which are equal with respect to price, quality and service are received for the
procurement of commodities or contractual services, a bid received from a business which
certifies that it has implemented a drug-free workplace program shall be given preference
in the award process. In order to have a drug-free workplace program, a business shall:
(1) Publish a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the workplace
and specifying the actions that will be taken against employees for violations of such
prohibition.
(2) Inform employees about the dangers of drug abuse in the workplace, the business's
policy of maintaining a drug-free workplace, any available drug counseling,
rehabilitation, and employee assistance programs, and the penalties that may be imposed
upon employees for drug abuse violations.
(3) Give each employee engaged in providing commodities or contractual services that
are under bid a copy of the statement specified in paragraph (1).
(4) In the statement specified in paragraph (1), notify employees that, as a condition of
working on the commodities or contractual services that are under bid, the employee will
abide by the terms of the statement and will notify the employer of any conviction of, or
plea of guilty or nolo contendere to, any violation of F.S. ch. 893, or of any controlled
substance law of the United States or any state, for a violation occurring in the
workplace no later than five (5) days after such conviction.
(5) Impose a sanction on, or require the satisfactory participation in a drug assistance or
rehabilitation program if such is available in the employee's community by any employee
who is so convicted.
( 6) Make a good faith effort to continue to maintain a drug-free workplace through
implementation of this section.
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(k) Review of contract. Each contract for services procured under this section shall be
executed in a form of agreement provided by the city or shall receive legal review and
approval as to form before the contract is executed. No contract shall be approved which
does not include the minimum provisions required by section 2-406

(I) Contract manager. For each contractual services contract, an employee shall be
designated to function as contract manager who shall be responsible for enforcing
performance of the contract terms and conditions and serve as a liaison with the contractor.
It will be the responsibility of this employee to maintain a contract file and to ensure that
contractual services have been rendered in accordance with the contract terms prior to
processing any invoice for payment.
(m) Record retention. For procurement of commodities and contractual services in excess
of the threshold amount for Category Two (thirty-five thousand dollars ($35,000.00)), the
following shall be forwarded to the city clerk for addition to the official records of the city
and retention in accordance with the requirements of section 2-481
( 1) One ( 1) copy of the invitation to bid or request for proposals;
( 2) One (1) copy of all competitive sealed bid or competitive sealed proposal
tabulations;
(3) A copy of the city commission minutes documenting the bid award;
(4) The original executed contract.
(n) Validity of existing contracts. Nothing in this section shall affect the validity or effect
of any contract in existence prior to the adoption of this article.

(o) Bid protest.
( 1) Any actual or prospective bidder, offerer, or contractor who wishes to challenge a
solicitation or an award of contract may make a protest to the city manager.
(2) Protests must be in writing and received by the purchasing department and the city
manager's office no later than seventy-two (72) hours of the electronic posting of award
or intended award. The written protest shall identify the protester and the solicitation
involved; include a plain, clear statement of the grounds on which the protest is based;
and refer to the statutes, laws, ordinances, or other legal authorities which the protester
deems himself entitled by application of such authorities to such grounds.
(3) The city manager will review the matter and shall render a written settlement decision
within twenty-one (21) days of the written protest. At the city manager's discretion a
hearing over the subject matter might be held.
(4) In no case will the protesting bidder or offerer be entitled to any costs incurred with
the solicitation, including bid preparation costs and attorney's fees.
(5) In the event of a timely protest under this section, the city manager shall not proceed
further with the award of the contract until he issues a written settlement decision.
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2000-16, § 1, 9-19-00; Ord. No. 2009-27, § 1,
11-3-09; Ord. No. 2011-32, § 1, 12-20-11; Ord. No. 2013-17, § 1, 11-5-13)

Division 3. Procurement Of Professional Services
§ 2-423. Applicability.
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Effective: Tuesday, March 17, 2020

In accordance with the requirements of the "Consultants' Competitive Negotiation Act,"
F.S. § 287.055, all procurement of professional services as defined in section 2-424, will
comply with the provisions of this division when professional services are required for a
project and the basic construction cost is estimated to exceed the threshold
amount provided in F.S. § 287.055 (3)(a)l. or for a planning or study activity and the fee
for professional services is estimated to exceed the threshold amount provided in F.S. §
287.055 (3)(a)l., except in cases of valid public emergencies so certified by the city
manager.
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2000-16, § 1, 9-19-00; Ord. No. 2011-32, § 1,
12-20-11; Ord. No. 2013-17, § 1, 11-5-13; Ord. No. 2020-05, § 2, 3-17-20)
§ 2-424.

Definitions.

Effective: Tuesday, March 17, 2020

The following words, terms and phrases, when used in this division, shall have the meaning
ascribed to them in this section:
Compensation. The total amount paid for professional services.
Continuing contract. A contract for professional services entered into in accordance with
all the provisions of this division between the city and a firm whereby the firm provides
professional services to the city for projects in which construction costs do not exceed the
amount provided in F.S. § 287 .055 (2)(g) for study activity when the fee for such service
does not exceed the amount provided in F.S. § 287.055 (2)(g) or for work of a specified
nature as outlined in the contract required by the city, with no time limitation except that
the contract shall provide a termination clause.
Firm. Any individual, firm, partnership, corporation, association, or other legal entity
permitted by law to practice architecture, engineering, or land surveying in the state.
Professional services. Those services within the scope of the practice of architecture,
professional engineering, landscape architecture, or registered land surveying, as defined by
the laws of the state or those performed by any architect, professional engineer, landscape
architect, or registered land surveyor in connection with his professional employment or
practice.
Project. That fixed capital outlay study or planning activity described in the public notice
pursuant to section 2-425 . A project may include a grouping of minor construction,
rehabilitation or renovation activities or a grouping of substantially similar construction,
rehabilitation or renovation activities.

(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2009-12, § 1, 5-5-09; Ord. No. 2011-32, § 1,
12-20-11; Ord. No. 2013-17, § 1, 11-5-13; Ord. No. 2020-05, § 2, 3-17-20)
§ 2-425.

Public announcement and qualification procedures.

(a) Each agency shall publicly announce, in a uniform and consistent manner, a request for
qualifications on each occasion when professional services are required in accordance with
section 2-426
(b) A request for qualifications shall be issued which shall include:
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( 1) A detailed description of the services required.
(2) The date time and place for submittal of qualifications.
(3) All contractual terms and conditions applicable to the procurement of professional
services.
(4) The criteria to be used in determining acceptability of the qualifications.
(c) The request for qualifications shall be advertised by the publication of a notice in the
legal section of a newspaper of general circulation in the county at least once. A minimum
of fifteen (15) days shall elapse between the date of publication of such notice and the date
of receiving qualifications. In addition, a request for qualifications may be mailed to any
firms which are known to be qualified to perform the services required.
(d) Each agency shall encourage firms engaged in the lawful practice of their professions
that desire to provide professional services to the agency to annually submit statements of
qualifications and performance data.
(e) Any firm or individual desiring to provide professional services to the agency must be
certified by the agency as qualified pursuant to law. The agency shall make a finding that
the firm or individual to be employed is fully qualified to render the required service.
Among the factors to be considered in making this finding are the capabilities, adequacy of
personnel, past record, experience, whether the firm is a certified minority business
enterprise, and other such factors as may be determined by the agency to be applicable to its
particular requirements.
(f) If two (2) equal responses to a request for qualifications are received and one response
is from a certified minority business enterprise, the agency shall enter into a contract with
the certified minority business enterprise.

(g) The public shall not be excluded from the proceedings under this section.
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2011-32, § 1, 12-20-11; Ord. No. 2013-17, § 1,
11-5-13)
§ 2-426.

Competitive selection.

For each proposed project exceeding the threshold amounts stipulated in section 2-423, the
following requirements shall apply provided that nothing herein shall be construed to
prohibit a continuing contract between a firm and the city:
(1) The agency shall evaluate current statements of qualifications and performance data
on file with the agency, together with those that may be submitted by other firms
regarding the proposed project, and shall conduct discussions with, and may require
public presentations by, no fewer than three (3) firms, regarding their qualifications,
approach to the project, and ability to furnish the required services.
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(2) The agency shall select in order of preference no fewer than three (3) firms deemed to
be the most highly qualified to perform the required services. In determining whether a
firm is qualified, the agency shall consider such factors as the ability of professional
personnel; status as a certified minority business enterprise; past performance;
willingness to meet time and budget requirements; location; recent, current and projected
workload; and the volume of work previously awarded to each firm by the agency, with
the object of effecting an equitable distribution of contracts among qualified firms,
provided such distribution does not violate the principle of selection of the most highly
qualified firms.
(3) The agency may request, accept and consider proposals for the compensation to be
paid under the contract only during competitive negotiations under section 2-427
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2011-32, § 1, 12-20-11; Ord. No. 2013-17, § 1,
11-5-13)

§ 2-427.

Competitive negotiation.

(a) The city manager or his designee shall negotiate a contract with the most qualified firm
for professional services at compensation which the city manager determines is fair,
competitive and reasonable.
( 1) To assist the city manager in making such determination, the agency shall conduct a
detailed analysis of the cost of professional services required in addition to considering
their scope and complexity.
(2) For any lump-sum or cost-plus-fixed-fee professional services contract over the
threshold amount for Category Four (one hundred ninety-five thousand dollars
($195,000.00)), the agency shall require the firm receiving the award to execute a truthin-negotiation certificate stating that wage rates and other factual unit costs supporting
the compensation are accurate, complete and current at the time of contracting. Any
contract under which such certificate is required shall contain a provision that the
original contract price and any additions thereto shall be adjusted to exclude any
significant sums by which the agency determines the contract price was increased due to
inaccurate, incomplete or noncurrent wage rates and other factual unit costs. All such
contract adjustments shall be made within one (1) year following the end of the contract.
(b) If the city manager or his designee is unable to negotiate a satisfactory contract with the
firm considered to be the most qualified at a price the city manager determines to be fair,
competitive, and reasonable, negotiations with that firm shall be formally terminated. The
city manager or his designee shall then undertake negotiations with the second most
qualified firm; failing accord with the second most qualified firm, negotiations with that
firm shall be formally terminated. The city manager or his designee shall then undertake
negotiations with the third most qualified firm.
(c) If the city manager or his designee is unable to negotiate a satisfactory contract with any
of the selected firms, the agency shall select additional firms in the order of their
competence and qualification, and the city manager or his designee shall continue
negotiations in accordance with this section until an agreement is reached.
( d) All negotiations shall be formally documented in writing. A copy of said written
documentation shall be forwarded to the city clerk for addition to the official records of
the city and retention in accordance with the requirements of section 2-481
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(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2000-16, § 1, 9-19-00; Ord. No. 2011-32, § 1,
12-20-11; Ord. No. 2013-17, § 1, 11-5-13)

§

2-428. Prohibition against contingent fees.

(a) Each contract entered into by the city for professional services shall contain a
prohibition against contingent fees as follows: "The architect (or registered land surveyor
or professional engineer, as applicable) warrants that he has not employed or retained any
company or person, other than a bona fide employee working solely for the architect (or
registered land surveyor or professional engineer, as applicable) to solicit or secure this
agreement and that he has not paid or agreed to pay any person, company, corporation, firm
or individual, other than a bona fide employee working solely for the architect (or
registered land surveyor or professional engineer, as applicable) any fee, commission,
percentage, gift or other consideration contingent upon or resulting from the award or
making of this agreement." For the breach or violation of this provision, the city shall have
the right to terminate the agreement without liability and, at its discretion, to deduct from
the contract price, or otherwise recover, the full amount of such fee, commission,
percentage, gift or consideration.
(b) Any person, company, corporation, firm or individual, other than a bona fide employee
working solely for an architect, registered land surveyor or professional engineer, who
offers, agrees or contracts to solicit or secure city contracts for professional services for
any other person, company, corporation, firm or individual and is paid, or is to be paid, any
fee, commission, percentage, gift or other consideration contingent upon or resulting from
the award or making of a contract with the city for professional services shall, upon
conviction in a competent court of this state, be found guilty of a first degree
misdemeanor, punishable as provided in F .S. § 77 5 .082 or § 77 5 .083.
( c) Any architect, registered land surveyor or professional engineer, or any group,
association, company, corporation, firm or partnership thereof, who offers to pay, or pays,
any fee, commission, percentage, gift or other consideration contingent upon or resulting
from the award or making of a contract with the city for professional services shall, upon
conviction in a competent court of this state, be found guilty of a first degree
misdemeanor, punishable as provided in F .S. § 77 5 .082 or § 77 5 .083.
( d) Any elected or appointed officeholder, employee, consultant or any other person
receiving compensation from the city who offers, agrees or contracts to solicit or secure
city contracts for professional services for any other person, company, corporation, firm or
individual and is paid, or is to be paid, any fee, commission, percentage, gift or other
consideration contingent upon or resulting from the award or making of a contract with the
city for professional services shall, upon conviction in a competent court of this state, be
found guilty of a first degree misdemeanor, punishable as provided in F.S. § 775.082 or§
775.083.
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2011-32, § 1, 12-20-11; Ord. No. 2013-17, § 1,
11-5-13)

§

2-429. State assistance.
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In accordance with F.S. ch. 287, the city manager may, on any professional service contract
for which the fee is over thirty-five thousand dollars ($35,000.00), request from the
department of transportation or the department of management services assistance in
selecting consultants and in negotiating consultant contracts. The city shall reimburse said
departments for any costs involved in providing such assistance.
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2011-32, § 1, 12-20-11; Ord. No. 2013-17, § 1,
11-5-13)

§ 2-430.

Reuse of existing plans.

Notwithstanding any other provision of this division, there shall be no public notice
requirement or utilization of the selection process as provided in this division for projects
in which the city is able to reuse existing plans from prior projects. However, public notice
for any plans which are intended to be reused at some future time shall contain a statement
which provides that the plans are subject to reuse in accordance with the provisions of this
division.
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2011-32, § 1, 12-20-11; Ord. No. 2013-17, § 1,
11-5-13)
§ 2-431. Review of contract.

Each contract for professional services procured under this division shall be executed in a
form of agreement provided by the city or shall receive legal review and approval as to
form before the contract is executed. No contract shall be approved which does not include
the minimum provisions required by section 2-406 and the prohibition against contingent
fees as required by section 2-428.
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2011-32, § 1, 12-20-11; Ord. No. 2013-17, § 1,
11-5-13)

§ 2-432.

Contract manager.

For each professional services contract, an employee shall be designated to function as
contract manager who shall be responsible for enforcing performance of the contract terms
and conditions and serve as a liaison with the contractor. It will be the responsibility of this
employee to maintain a contract file and to ensure that contractual services have been
rendered in accordance with the contract terms prior to processing any invoice for payment.
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2011-32, § 1, 12-20-11; Ord. No. 2013-17, § 1,
11-5-13)

§

2-433. Record retention.

For procurement of professional services under this section, the following shall be
forwarded to the city clerk for addition to the official records of the city and retention in
accordance with the requirements of section 2-481:
(a) One (1) copy of the request for qualifications and one (1) copy of all responses.
(b) Written documentation of the detailed cost analysis.
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(c) Written documentation of the competitive negotiations.
(d) A copy of the city commission minutes documenting the contract award.
(e) The original executed contract.
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2011-32, § 1, 12-20-11; Ord. No. 2013-17, § 1,
11-5-13)

§

2-434. Validity of existing contracts.

Nothing in this section shall affect the validity or effect of any contract in existence prior
to the adoption ofthis article.
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2011-32, § 1, 12-20-11; Ord. No. 2013-17, § 1,
11-5-13)

Division 4. Procurement Of Design-Build Services
§ 2-441. Applicability.

In accordance with F.S. § 287.055, all design-build contracts in excess of the threshold
amount for Category Four (one hundred ninety-five thousand dollars ($195,000.00)) will
be procured as provided in this division.
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2000-16, § 1, 9-19-00; Ord. No. 2011-32, § 1,
12-20-11; Ord. No. 2013-17, § 1, 11-5-13)

§ 2-442.

Definitions.

The following terms, when used in this division, shall have the meaning ascribed to them in
this section:

Design-build contract. A single contract with a design-build firm for the design and
construction of a public construction project.
Design-build firm. A partnership, corporation, or other legal entity which:
(1) Is certified under F.S. § 489.119, to engage in contracting through a certified or
registered general contractor or a certified or registered building contractor as the
qualifying agent; or
(2) Is certified under F.S. § 471.023, to practice or to offer to practice engineering;
certified under F.S. § 481.219, to practice or to offer to practice architecture; or certified
under F .S. § 481.319, to practice or offer to practice landscape architecture.

Design criteria package. Concise, performance-oriented drawings or specifications of the
public construction project. The purpose of the design criteria package is to furnish
sufficient information to permit design-build firms to prepare a bid or response to the city's
request for proposal, or to permit the city to enter into a negotiated design-build contract.
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Design criteria professional. A firm holding a current certificate of registration under F.S.
ch. 481, to practice architecture or landscape architecture or a firm holding a current
certificate as a registered engineer under F.S. ch. 471, to practice engineering and which is
employed by or under contract to the city for the providing of professional architect
services, landscape architect services, or engineering services in connection with the
preparation of the design criteria package.
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2011-32, § 1, 12-20-11; Ord. No. 2013-17, § 1,
11-5-13)

§

2-443. Preparation of the design criteria package.

(a) The design criteria package shall be prepared and sealed by a design criteria professional
employed by or retained by the city.
(b) The design criteria package shall specify such performance-based criteria for the public
construction project, including, but not limited to, the legal description of the site, survey
information concerning the site, interior space requirements, material quality standards,
schematic layouts and conceptual design criteria of the project, cost or budget estimates,
design and construction schedules, site development requirements, provision for utilities,
stormwater retention and disposal, and parking requirements, as may be applicable to the
project.
(c) The design criteria package shall specify the criteria, procedures and standards for the
evaluation of design-build contract proposals or bids.
( d) If the city manager elects to enter into a professional services contract for the
preparation of the design criteria package, then the design criteria professional shall be
selected and contracted with in accordance with the requirements of division 3 of this
article.
( e) A design criteria professional who has been selected to prepare the design criteria
package shall not be eligible to render services under a design-build contract pursuant to
the design criteria package.
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2011-32, § 1, 12-20-11; Ord. No. 2013-17, § 1,
11-5-13)

§

2-444. Selection of design-build firms.

The agency shall qualify and select no fewer than three (3) design-build firms deemed to be
the most qualified based on the qualifications, availability and past work of the firms,
including the partners or members thereof.
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2011-32, § 1, 12-20-11; Ord. No. 2013-17, § 1,
11-5-13)

§

2-445. Solicitation of competitive proposals.

The agency shall solicit competitive proposals, pursuant to the design criteria package,
from those qualified design-build firms and shall evaluate, with the assistance of the
employed or retained design criteria professional, the responses or bids submitted by those
firms based on the evaluation criteria and procedures established prior to the solicitation of
competitive proposals and specified in the design criteria package.
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(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2011-32, § 1, 12-20-11; Ord. No. 2013-17, § 1,
11-5-13)

§

2-446. Award of the design-build contract.

The contract shall be awarded, after obtaining approval of the city commission, to the
qualified design-build firm whose proposal is determined in writing to be the most
advantageous to the city, taking into consideration the price and other criteria set forth in
the design criteria package. The contract file shall contain the basis on which the award is
made.
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2011-32, § 1, 12-20-11; Ord. No. 2013-17, § 1,
11-5-13)

§

2-447. Emergency conditions.

If the city manager determines that an immediate danger to the public health, safety or
welfare or other substantial loss to the public requires emergency action, he may authorize
negotiations with the best qualified design-build firm available at the time without the
solicitation of competitive proposals. The city manager shall furnish copies to the city
commission of a written statement certifying the emergency and any other documents
relating to the emergency action.
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2011-32, § 1, 12-20-11; Ord. No. 2013-17, § 1,
11-5-13)

§

2-448. Review of contract.

Each design-build contract procured under this division shall be executed in a form of
agreement provided by the city or shall receive legal review and approval as to form before
the contract is executed. No contract shall be approved which does not include the
minimum provisions required by section 2-406 and the prohibition against contingent fees
required by section 2-428.
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2011-32, § 1, 12-20-11; Ord. No. 2013-17, § 1,
11-5-13)

§

2-449. Contract supervision and management.

(a) For each design-build contract, the design criteria professional employed or retained by
the city shall supervise and approve the detailed working drawings of the project, and
evaluate compliance of the project construction with the design criteria package.
(b) For each design-build contract, an employee shall be designated to function as contract
manager who shall be responsible for enforcing performance of the contract terms and
conditions and serve as a liaison between the design-build firm and the design criteria
professional. It will be the responsibility of this employee to maintain a contract file and to
ensure that contractual services have been rendered in accordance with the contract terms
prior to processing any invoice for payment.
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2011-32, § 1, 12-20-11; Ord. No. 2013-17, § 1,
11-5-13)
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§

2-450. Record retention.

For each design-build contract procured under this division, the following shall be
forwarded to the city clerk for addition to the official records of the city and retention in
accordance with the requirements of section 2-481:
( 1) One ( 1) copy of the design criteria package.
(2) One (1) copy of the solicitation for proposals and one (1) copy of all responses.
(3) Written documentation of the selection process.
(4) A copy of the city commission minutes documenting the contract award.
(5) The original executed contract.
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2011-32, § 1, 12-20-11; Ord. No. 2013-17, § 1,
11-5-13)

Division 5. Procurement Of Construction Services
§

2-455. Definitions.

The following words, terms and phrases, when used in this division, shall have the meaning
ascribed to them in this section:

Construction services. The furnishing of labor or materials for the construction,
renovation, repair, modification or demolition of any public property, publicly owned
building or municipal public works.
Municipal public works. The following activities which are authorized and defined as
municipal public works byF.S. ch. 180:
( 1 ) Cleaning and improving street channels or other bodies of water for sanitary
purposes;
(2) Providing means for the regulation of the flow of streams for sanitary purposes;
(3) Providing a water supply for domestic, municipal or industrial uses;
(4) Providing for the collection and disposal of sewage, including wastewater reuse, and
other liquid wastes;
(5) Providing for the collection and disposal of garbage;
( 6) And incidental to such purposes and to enable the accomplishment of the same,
constructing reservoirs, sewage systems, trunk sewers, intercepting sewers, pumping
stations, wells, siphons, intakes, pipelines, distribution systems, purification works,
collection systems, treatment and disposal works;
(7) Constructing airports, hospitals, jails and golf courses; maintaining, operating and
repairing the same; and constructing and operating in addition thereto all machinery and
equipment;
( 8 ) Constructing, operating and maintaining gas plants and distribution systems for
domestic, municipal and industrial uses; and
(9) Constructing such other buildings and facilities as may be required to properly and
economically operate and maintain said municipal public works.
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Public property and publicly owned buildings. Any facility, building, portion of a
building, park, parking lot, structure or other improvement to real property owned by the
city. For the purposes of this article, public property shall include city-owned and
maintained streets, alleys, sidewalks and rights-of-way.
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2011-32, § 1, 12-20-11; Ord. No. 2013-17, § 1,
11-5-13)
§ 2-456.

Payment and performance bond; bid bond.

(a) Any person, company or corporation entering into a contract with the city for
construction services related to municipal public works, public property or publicly owned
buildings as defined in section 2-455 shall be required, before commencing the work, to
execute, deliver to the city, and record in the public records of the county, a payment and
performance bond with a surety insurer authorized to do business in this state as surety;
said bond shall comply with the requirements ofF.S. § 255.05, and shall be on a standard
form provided by the city. At the discretion of the city, any person entering into such a
contract which is for two hundred thousand dollars ($200,000.00) or less may be
exempted from executing the payment and performance bond.
(b) In lieu of the bond required by this section, a contractor may file with the city an
alternative form of security in the form of cash, a money order, a certified check, a
cashier's check, or an irrevocable letter of credit.
(c) In lieu of a bid bond required by the competitive sealed bidding process, a contractor
may file with the city an alternative form of security in the form of cash, a money order, a
certified check, a cashier's check, or an irrevocable letter of credit.
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2000-16, § 1, 9-19-00; Ord. No. 2011-32, § 1,
12-20-11; Ord. No. 2013-17, § 1, 11-5-13)
§ 2-457. Additional requirements for procurement of services for
municipal public works projects.

In addition to all other requirements of this article pertaining to procurement of
commodities and services and in accordance with F.S. § 180.24, the following
requirements shall apply to the procurement of commodities and services for public works
projects as defined in section 2-455:
(1) All contracts for the construction, extension or expansion of public works shall be in
writing and the contractor shall be required to provide a bond executed by a surety
company authorized to do business in the state; provided, however, that contracts in
excess of Category Two (thirty-five thousand dollars ($35,000.00)) shall be advertised
by the publication of a notice in the legal section of a newspaper of general circulation in
the county at least once each week for two (2) consecutive weeks, or by posting three (3)
notices in three (3) conspicuous places in the city, one (1) of which shall be the public
notices board in city hall; and that a minimum of ten (10) days shall elapse between the
date of the first publication or posting of such notice and the date of receiving bids and
the execution of contract documents.
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(2) All contracts for the purchase, lease or renting of materials or equipment to be used
in the accomplishment of any public works project shall be in writing; provided,
however, that where said contract for the purchase, lease or renting of materials or
equipment is in excess often thousand dollars ($10,000.00), notice or advertisement for
bids on the same shall be published in accordance with the provisions of subsection (1)
herein.
(3) The solicitation of competitive bids or proposals for any construction project that is
projected to cost more than two hundred thousand dollars ($200,000.00) shall be
publicly advertised at least once in a newspaper of general circulation in the county at
least twenty-one (21) days prior to the established bid opening and at least five (5) days
prior to any scheduled prebid conference. The solicitation of competitive bids or
proposals for any construction project that is projected to cost more than five hundred
thousand dollars ($500,000.00) shall be publicly advertised at least once in a newspaper
of general circulation in the county at least thirty (30) days prior to the established bid
opening and at least five (5) days prior to any scheduled prebid conference. Bids or
proposals shall be received and opened at the location, date, and time established in the
bid or proposal advertisement. In cases of emergency, the procedures required in this
section may be altered by the city commission in any manner that is reasonable under the
emergency circumstances.
(4) If the location, date, or time of the bid opening changes, written notice of the change
must be given, as soon as practicable after the change is made, to all persons who are
registered to receive any addenda to the plans and specifications.
(5) A construction project may not be divided into more than one (1) project for the
purpose of evading the requirements in this section.
(6) As used in this section, the term "emergency'' means an unexpected tum of events that
causes:
a. An immediate danger to the public health or safety;
b. An immediate danger of loss of public or private property; or
c. An interruption in the delivery of an essential governmental service.
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2000-16, § 1, 9-19-00; Ord. No. 2009-12, § 1,
5-5-09; Ord. No. 2011-32, § 1, 12-20-11; Ord. No. 2013-17, § 1, 11-5-13)
§ 2-458. Additional requirements for procurement of construction

services for public property and publicly owned buildings.
In addition to all other requirements of this article pertaining to procurement of
commodities and services and in accordance with F.S. ch. 255, the following requirements
shall apply to procurement of construction services for public property and publicly owned
buildings as defined in section 2-455:
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(1) Preference to home industries. In accordance with F.S. § 255.041, the city shall give
preference in the purchase of material and in letting contracts for the construction of
public buildings to materialmen, contractors, builders, architects, and laborers who
reside within the state, whenever such material can be purchased or the services of such
materialmen, contractors, builders, architects, and laborers can be employed at no greater
expense than that which would exist if such purchase was made from, or contract let or
employment given to, a person residing beyond the limits of the state. However, this
section in no way prohibits the right of the city to compare the quality of materials
proposed for purchase and to compare the qualifications, character, responsibility, and
fitness of materialmen, contractors, builders, architects, and laborers proposed for
employment in its consideration of the purchase of materials or employment of persons.
(2) Sole source. Notwithstanding the foregoing preference to home industries, when
letting of contracts or purchasing materials for the construction, modification, alteration
or repair of any publicly owned facility, the city may not specify the use of materials or
systems by a sole source unless:
a. The city commission, after consideration of all available alternative materials and
systems, determines that the specification of a sole material or system is justifiable
based upon its cost or interchangeability;
b. The sole source specification has been recommended by the architect or engineer of
record; and
c. The consideration by, and the justifications of, the city commission are documented,
in writing, in the project file.
(3) Separate specifications for building contracts.
a. When preparing specifications, awarding or entering into contract for the erection,
construction, or altering of publicly owned buildings where the entire cost of such
work shall exceed ten thousand dollars ($10,000.00), separate specifications may be
prepared for each of the following classes of work to be performed:
1. Heating and ventilating and accessories.
2. Plumbing and gas fitting and accessories.
3. Electrical installations.
4. Air conditioning and accessories.
b . All such specifications may be drawn so as to permit separate and independent
bidding upon each of the classes of work enumerated above. All contracts for the
erection, construction or alteration of buildings, or any part thereof, may be awarded
separately to responsible and reliable persons, firms or corporations regularly engaged
in their respective line of work; provided, however, that all or any part of the work
specified in the above classes may be awarded to the same contractor.
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(4) Shelter in public buildings. F.S. § 255.042, requires that consideration be given to
providing floor area capable of sheltering one hundred (100) or more persons from
radiation hazards in the event of nuclear attack when preparing plans and specifications
for new public buildings or substantial renovations to existing buildings. Accordingly,
the architect, architect-engineer firm or other person or persons involved in the design of
such buildings or substantial renovations shall refer to F.S. § 255.042, for guidance in
preparing plans and specifications. It shall be the responsibility of the city commission to
determine whether cost, or other related factors, precludes or makes impracticable the
incorporation of fallout shelter in public buildings.
(5) Specification of Florida produced lumber. In accordance with F.S. § 255.20,
contracts for public works and contracts for the construction of public bridges, buildings
and other structures shall always specify lumber, timber and other forest products
produced and manufactured in Florida whenever such products are available---price,
fitness and quality being equal. This requirement shall not apply when plywood is
specified for monolithic concrete forms, when the structural or service requirements for
timber in a particular job cannot be supplied by native species, or when construction is
financed in whole or in part from federal funds with the requirements that there be no
restrictions as to species or place of manufacture.
(6) Special facilities for physically disabled. In accordance with F.S. § 255.21, any
building or facility intended for use by the general public which, in whole or in part, is
constructed or altered by the city shall, with respect to the altered or newly constructed
portion of such building or facility comply with standards and specifications established
byF.S. § 553.48.
(7) Construction management services. The city may enter into a contract with the state
division of building construction, to provide project management, administration
services, or assistance for the construction, renovation, repair, modification, or
demolition of city buildings, utilities, parks, parking lots, or other facilities or
improvements. The contract shall provide for payment of fees to the division.
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2011-32, § 1, 12-20-11; Ord. No. 2013-17, § 1,
11-5-13)

Division 6. Procurement Of Real Property
§

2-465. Applicability.

In accordance with the requirements of F.S. § 166.045, all real property will be purchased
as provided in this division.
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2011-32, § 1, 12-20-11; Ord. No. 2013-17, § 1,
11-5-13)

§

2-466. Definitions.

The following terms, when used in this division, shall have the meaning ascribed to them in
this section:

Extraordinary vote. A vote of the city commission with at least four (4) votes cast in the
affirmative.
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Option contract. A proposed agreement by the city to purchase real property, subject to the
approval of the city commission at a public meeting.
Ordinary vote. A vote of the city commission with at least three (3) votes cast in the
affirmative.
Real property. Buildings and land.
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2011-32, § 1, 12-20-11; Ord. No. 2013-17, § 1,
11-5-13)

§

2-467. Purchase of real property.

(a) When the city seeks to acquire by purchase any buildings or land for a municipal
purpose, every appraisal, offer or counteroffer must be in writing.
( 1) Such appraisals, offers and counteroffers are not available for public disclosure or
inspection and are exempt from the provisions of F.S. § 119.07(1), until an option
contract is executed or, if no option contract is executed, until thirty (30) days before a
contract or agreement for purchase is considered for approval by the city commission.
(2) If a contract or agreement for purchase is not submitted to the city commission for
approval, the exemption from F.S. § 119.07(1) will expire thirty (30) days after
termination of negotiations.
(3) The city shall maintain complete and accurate records of every such appraisal, offer
and counteroffer.
(b) The city will not be under any obligation to exercise an option to purchase any
buildings or land unless the option contract is approved by the city commission at a public
meeting held thirty (30) days after public notice of said meeting.
( c) For each purchase of real property in an amount of not more than five hundred
thousand dollars ($500,000.00), the city commission shall require at least one (1)
appraisal by a state-certified appraiser.
(d) For each purchase of real property in an amount in excess of five hundred thousand
dollars ($500,000.00), the city commission shall require at least two (2) appraisals by
state-certified appraisers. If the agreed purchase price exceeds the average appraised price
of the two (2) appraisals, the city commission may, by extraordinary vote, approve the
purchase.
(e) For each purchase of real property in an amount of one hundred thousand dollars
($100,000.00) or less, the city commission may, by ordinary vote, exempt the purchase
from the requirement for an appraisal. Such vote to exempt the purchase from appraisal
requirements shall be recorded in the official minutes of the city commission.
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2011-32, § 1, 12-20-11; Ord. No. 2013-17, § 1,
11-5-13)

Division 7. Record Of Acquisition, Inventory And Disposal Of Property
§

2-471. Applicability.

In accordance with the requirements of F.S. ch. 274, record, inventory and disposal of
property purchased by the city shall occur as provided in this division.

174/245

(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2001-04, § 1, 4-17-01; Ord. No. 2011-32, § 1,
12-20-11; Ord. No. 2013-17, § 1, 11-5-13)

§

2-472. Definitions.

The following terms, when used in this division, shall have the meaning ascribed to them in
this section:

Assets custodian. The head of the department to which the responsibility for maintaining
the city's schedule of fixed assets and for implementing the provisions of this division has
been delegated.
City attorney. The person serving as the city's agent for the purpose of recording and filing
all legal documents and official notifications pursuant to the conveyance of real property
to the city.
City clerk. The person to whom responsibility for maintaining the city's official records has
been delegated.
Fixed asset. Any equipment, fixture or other tangible personal property of a nonconsumable nature owned by the city the value of which equals or exceeds the value
provided in F.S. § 274.02, and the normal expected life of which is one (1) year or more. A
schedule of fixed assets will be compiled and maintained by the city in a form consistent
with the requirements and recommendations of the auditor general.
Personal property. All equipment, fixtures and other tangible personal property of a nonconsumable nature owned by the city.
Property record. A standard form developed by the assets custodian to record the pertinent
information about an item to be added to the schedule of fixed assets. Such record shall
include, but not be limited to, the name of the department purchasing the item, a detailed
physical description of the item, purchase price, date purchased, location of item, model
number, serial number, normal expected life, and dates inventoried.
Real property. All buildings and land owned by the city.
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2000-16, § 1, 9-19-00; Ord. No. 2001-04, § 1,
4-17-01; Ord. No. 2011-32, § 1, 12-20-11; Ord. No. 2013-17, § 1, 11-5-13)

§

2-473. Acquisition of tangible personal property.

Whenever acquiring tangible personal property of a nonconsumable nature, the city may
pay the purchase price in full, exchange city-owned property with the seller as a trade-in
and apply the exchange allowance to the cost of the new property acquired, or exchange
city-owned property for property with value equal to or greater than the acquisition cost or
value of the city-owned property. Authority to exchange tangible personal property in
accordance with this section is granted to the city manager by this article.
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2001-04, § 1, 4-17-01; Ord. No. 2011-32, § 1,
12-20-11; Ord. No. 2013-17, § 1, 11-5-13)

§

2-474. Record of acquisition and inventory of personal property.
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(a) For each acquisition of personal property by purchase, donation, grant, forfeiture,
exchange or other means when said property has a value at the time of acquisition equal to
or exceeding the value stipulated in F.S. § 274.02, and a normal expected life of one (1)
year or more, the department head or his designee shall, provide to the assets custodian a
completed property record within five (5) business days after acquisition of the property. If
the property is acquired by purchase, a copy of the invoice shall be forwarded to the assets
custodian at the same time the invoice is forwarded to the finance department for payment.
If the property is acquired by some means other than by purchase, documentation of value
in a form acceptable to the finance director shall be forwarded to the assets custodian with
the property record.
(b) Upon receipt of the property record from the department, the assets custodian shall add
the property to the schedule of fixed assets.
(c) Each item of property which it is possible to identify by marking shall be marked in the
manner required by the auditor general.
(d) A complete physical inventory of all personal property shall be taken annually under the
supervision of the assets custodian, and the date inventoried shall be entered on the
property record. The inventory shall be compared with the property record and the schedule
of fixed assets, and all discrepancies shall be traced and reconciled.
(e) At the close of each fiscal year, a complete schedule of fixed assets shall be filed by the
assets custodian with the city clerk for permanent retention in the official records of the
city.

( f) The record-keeping requirements of this section shall apply to all personal property
acquired after October 1, 2000. A complete property record in the form required by this
section shall be created for property acquired prior to October 1, 2000, and remaining in
the city's inventory of personal property on that date.
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2000-16, § 1, 9-19-00; Ord. No. 2001-04, § 1,
4-17-01; Ord. No. 2011-32, § 1, 12-20-11; Ord. No. 2013-17, § 1, 11-5-13)

§

2-475. Record of acquisition and inventory of real property.

(a) For each purchase of real property, the original contract for purchase indicating the
price paid for the property shall be forwarded to the city clerk for retention in the official
records of the city.
(b) For each acquisition of real property through purchase, donation, foreclosure, tax sale
or other means, the city attorney shall forward to the city clerk the recorded original deed
or other document conveying ownership to the city. The city attorney shall, at the time of
such conveyance, prepare and forward any notifications to the county tax collector,
property appraiser, or other officials as may be required to establish date of acquisition,
tax-exempt status, and other legal matters relevant to ownership of real property by a
municipality.
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( c) Upon receipt of the recorded deed or other document conveying ownership of real
property to the city, the city clerk shall provide to the assets custodian a completed property
record showing the acquisition cost of the property or the value of the property, if donated,
and a copy of the deed or conveying document for addition of the property to the schedule
of fixed assets. Acquisition cost shall include all legal fees, recording fees, payment of
back taxes, and any other costs incurred to effect the conveyance of the property to the city.
The city clerk shall file the original recorded deed or conveying document with the official
records of the city. The original contract for purchase, where applicable, shall be attached
to the recorded deed or conveying document. If all acquisition costs are not known when
the property record is initially forwarded to the assets custodian, the city clerk shall notify
the assets custodian of such additional costs when they become known, and the assets
custodian shall amend the acquisition cost of the property on the schedule of fixed assets.
(d) The record-keeping requirements of this section shall apply to all real property acquired
after October 1, 2000. A complete property record in the form required by this section
shall be created for real property acquired prior to October 1, 2000, and remaining in the
city's inventory of real property on that date.
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2001-04, § 1, 4-17-01; Ord. No. 2011-32, § 1,
12-20-11; Ord. No. 2013-17, § 1, 11-5-13)

§

2-476. Disposal of surplus property.

(a) Classification as surplus property. The city may classify as surplus any of its real or
personal property which is obsolete or the continued use of which is uneconomical or
inefficient, or which serves no useful function or purpose.
(b) Authority for disposal. Authority for the disposal of surplus property for which the
cost or value at the time of acquisition or construction equals or exceeds the value
currently stipulated in F.S. § 274.02, shall be recorded in the official minutes of the city
commission. Such authority shall include approval of the method of disposal and estimated
current value of the property. Authority for the disposal of surplus property for which the
initial cost or value does not equal or exceed the value currently stipulated in F.S. §
274.02, shall be granted to the citymanagerbythis subsection.
( c) Method of disposal. Within the reasonable exercise of its discretion and taking into
consideration the value and condition of such surplus property and the desirability of the
property to a prospective bidder, the city shall determine which method of disposal should
be utilized:
( 1) The city may dispose of surplus property by offering the property for bid to other
governmental units as follows:
a. The city shall first offer the surplus property to other governmental units in the
county; such offer shall disclose the value and condition of the property, and the city
shall sell the property to the governmental unit submitting the highest bid.
b . If no acceptable bid is received from governmental units in the county within a
reasonable time, the city shall then offer the surplus property to governmental units
outside the county; such offer shall disclose the value and condition of the property,
and the city shall sell the property to the governmental unit submitting the highest bid.
c. The cost of transferring the property shall be paid by the governmental unit
submitting the highest bid.
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(2) As an alternative to the procedure specified in paragraph (1 ), the city may dispose of
surplus property as follows:
a. Property, the value of which the city estimates to be under five thousand dollars
($5,000 .00), may be disposed of in the most efficient and cost-effective means as
determined by the city.
b. Property, the value of which the city estimates to be more than five thousand dollars
($5,000.00) shall be sold to the highest responsive bidder or by public auction, after
publication of notice not less than one (1) week nor more than two (2) weeks prior to
the sale in a newspaper having a general circulation in the county.
c. Property may be disposed of for value without bids to any governmental unit in the
state.
d . Property which is without commercial value may be donated, destroyed or
abandoned.
(d) Recordkeeping-Surplus equipment. For each disposal of surplus equipment equal to
or exceeding the value stipulated in F.S. § 274.02, or recorded on the schedule of fixed
assets, the department head or his designee shall, on a form provided for the purpose,
notify the assets custodian to adjust the property record to indicate the date and method of
disposal, and the assets custodian shall also indicate such disposal on the schedule of fixed
assets.
(e) Recordkeeping-Surplus land. For each disposal of surplus land, the city clerk shall,
on a form provided for the purpose, notify the assets custodian to adjust the property
record to indicate the date and method of disposal, and the assets custodian shall also
indicate such disposal on the schedule of fixed assets. The city clerk shall indicate the date
and method of disposal on the original deed and transfer the deed to a file containing deeds
documenting other such disposals of surplus land for permanent retention in the official
records of the city.
(f) Recordkeeping-Surplus or obsolete buildings, facilities or other improvements. For
each disposal of a surplus or obsolete improvement whether by sale, donation, or
demolition, the department head shall, on a form provided for the purpose, notify the assets
custodian to adjust the property record to indicate the date and method of disposal, and the
assets custodian shall also indicate such disposal on the schedule of fixed assets. Where the
improvement is to be demolished with or without replacement, authority for disposal may
be requested with approval to award a bid or expend funds for demolition of the
improvement or construction of the replacement.
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2000-16, § 1, 9-19-00; Ord. No. 2001-04, § 1,
4-17-01; Ord. No . 2001-14, § 1, 11-6-01; Ord. No. 2008-32, § 1, 9-16-08; Ord. No.
2011-31, § 1, 11-15-11; Ord. No. 2011-32, § 1, 12-20-11; Ord. No. 2013-17, § 1, 11-513)
§§ 2-477--2-479. Reserved.
EDITOR'S NOTE

Ord. No. 2001-04, § 1, adopted April 17, 2001 , repealed§ 2-477 in its entirety. Formerly, said
section pertained to authorizing and recording the disposal of property. See the Code
Comparative Table.
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Division 8. General Administrative Provisions
EDITOR'S NOTE

Ord. No . 2001-04, § 1, adopted April 17, 2001, repealed § 2-477 in its entirety. Formerly, said
section pertained to authorizing and recording the disposal of property. See the Code
Comparative Table.

§

2-480. Standard implementing documents.

(a) All forms required for implementation of the provisions of this article will be standard
forms approved by the city manager or his designee and on file in the city clerk's office. No
form will be used in connection with this article which has not received the approval of the
city manager or his designee.
(b) All invitations to bid, requests for proposals and requests for qualifications will be
prepared using standard documents on file in the city clerk's office. Where bid documents
or project manuals are prepared by consulting engineers, copies of standard city forms will
be provided to said engineers for inclusion in the bid documents or project manuals.
(c) All invitations to bid on projects which are funded, in whole or in part, by federal grants
will include forms and other documents required by the federal government and on file in
the city clerk's office.
(d) All public notices required under this article will follow a standard format on file in the
city clerk's office.
(e) A manual of standard administrative procedures and forms for the implementation of
this article will be compiled by the city manager or his designee and utilized by all
departments, divisions, boards or commissions when procuring any property or services on
behalf of the city. A copy of such manual will be on file in the city clerk's office.
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2011-32, § 1, 12-20-11; Ord. No. 2013-17, § 1,
11-5-13)

§

2-481. Compliance with records laws.

(a) All documents created subsequent to this article will be complete, will be dated, and
will bear the proper authorizing signatures. It shall the responsibility of the department,
division, board or commission creating the document to ensure compliance with this
requirement.
(b) All documents created or received subsequent to this article will be maintained in
accordance with the provisions ofF.S. ch. 119, Public Records.
( c) All documents created or received subsequent to this article will be retained in
accordance with General Records Schedule for Local Government Agencies, BC-1 revised,
promulgated by the division of library and information services of the department of state,
as that schedule currently exists or as it may be revised in the future.
(Ord. No. 95-01, § 1, 2-21-95; Ord. No. 2011-32, § 1, 12-20-11; Ord. No. 2013-17, § 1,
11-5-13)
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Division 9. Cdbg Procurement And Acquisition Procedures

§ 2-486. Procurement procedures for community development block
grant and all other federally funded programs.
Effective: Tuesday, November 05, 2019

(a) CDBG and all other federal funds procurement policy. It is the policy of the City to
obtain commodities and services efficiently and effectively in free and open competition
for the community development block grant (CDBG) program and all other federally
funded programs through the use of sound procurement practices. All City staff and other
persons with designated responsibility for the administration of CDBG and all other
federal award contracts are responsible for ensuring compliance with all applicable federal
and state laws and regulations. These include but are not limited to: 2 CFR 200.317 200.326, inclusive, 24 CFR 85 .36, 0MB Circular A-102, Attachment 0, Chapter 98-43
Florida Administrative Code and F.S. Chapters 287, 255.0525, Rule 73c- 23 Florida
Administrative Code, as applicable.
(b) City procurement policy. The City's policy for procurement of commodities and
services shall govern the procurement of commodities and services for CDBG and all
other federally funded program activities, except as provided herein.
The City's Purchasing Specialist or his or her designee shall serve as the central purchasing
officer (the "Purchasing Officer") of the City of Lake Wales for all contracts or
agreements described herein. The following cost categories for CDBG and other federally
funded purchases shall be used to determine applicable purchasing and contract award
procedures:
(c) Small purchases.
(1) All procurement of commodities or services in excess of five hundred dollars
($500.00) shall require a written agreement embodying all provisions and conditions
thereof.
(2) All CDBG and federal funding related procurement of commodities or services less
than five hundred dollars ($500 .00) may be approved by the City Manager or his/her
authorized representative without a competitive bid process.
(3) All procurement of commodities or services in excess of five hundred dollars
($500.00) and less than five thousand dollars ($5,000.00) may be entered only after
informal competition based on offers or quotes from not less than three (3) vendors.
(4) Procurement shall be made by one (1) of the following methods, as described
below:
a. Small purchase procedures.
b. Competitive sealed bids (formal advertising).
c. Competitive negotiation.
d. Noncompetitive negotiation.
(d) Competitive sealed bids.
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(1) Purchases greater than five thousand dollars ($5,000.00), including purchases up to
$100,000 and greater, shall be by competitive sealed bids, unless the City Manager or
his/her authorized representative certifies in writing that sealed bidding is not
practicable or advantageous, in which case the procurement shall be competitive
negotiation in conformance with F.S. § 287.057(3) and 24 CFR 85.36(d)(3)(i). The
competitive sealed bid procedure described herein shall also be consistent with 2CFR
200.320 (b).
(2) In the competitive sealed bid method of procurement (formal advertising), sealed
bids are publicly solicited and a firm-fixed-price contract (lump sum or unit price) is
awarded to the responsible bidder whose bid, conforming with all the material terms and
conditions of the invitation for bids, is the lowest reasonable price.
(3) In order for a sealed bid procedure to be feasible, certain conditions must be present,
including, at a minimum, the following:
a. A complete, adequate and realistic specification or purchase description; and
b. Two (2) or more responsible suppliers or contractors are willing and able to
compete effectively for the business.
(4) The inability or failure to obtain more than one (1) bid shall not prohibit the local
government from approving the bid, if it is demonstrated that other prospective vendors
or contractors have been given adequate notice of the procurement and an opportunity
to participate and have declined to submit bids. Also, as part of the City's evaluation as
to whether to award a sole bid, the City shall conduct a cost analysis of the bid to
determine if the cost is reasonable. The cost analysis shall include a review of profit. In
addition, the City shall request permission from the grant agency prior to awarding a
sole bid.
(5) The following procedure will be followed under the sealed bid procedure:
a. At least twelve (12) days prior to the date set for opening of bids, the invitation to
bid shall be publicly noticed in a newspaper of general circulation in the City as
defined in F.S. § 50.011, and at least one (1) newspaper of regional circulation.
Special note: the state program rule allows two (2) advertisement procedures for
procurements which require public notice. Accordingly, the City has the option of
advertising for bids in a nearby 0MB designated Metropolitan Statistical Area
(Winter Haven). This advertising procedure allows award of a contract if only one
(1) firm submits a bid or proposal. The second procedure allows advertisement in a
local newspaper and/or mailed solicitations, but requires at least three (3) responsive
and responsible bids or proposals received. In the case of housing programs the City
may place a public notice for a request for qualified contractors to participate in a bid
list. Such public notice requests shall be published every six (6) months during the
bid and construction phase of a housing grant. Notification of invitations to bid each
project will be sent to firms on the approved bid list. Qualified firms may apply to be
placed on the bid list at any time.
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Under Section 255.0525(2), F.S. and Rule 73-23.00521(2)(a), F.A.C., an invitation
to bid for construction projects that are projected to cost more than $200,000.00
shall be published in at least one newspaper of general circulation in Polk County as
well as a nearby federal Office of Management and Budget (0MB) designated
metropolitan statistical area (MSA) at least 21 days prior to the established bid
opening and at least 5 days prior to any scheduled prebid conference. An invitation
to bid for construction projects that are projected to cost more than $500,000.00
shall be publicly advertised at least once in a newspaper of general circulation in
Polk County at least 30 days prior to the established bid opening and at least 5 days
prior to any scheduled prebid conference. Additionally, Notice shall be sent to those
vendors and contractors on the City's MBE/WBE solicitation list. Alternatively, the
City may substitute the above notice with any solicitation procedure which generates
at least three responsible and responsive bids or proposals which can be considered.
However, if three responsible and responsive bids or proposals are not received, the
procurement will be invalid.
An Invitation to Bid shall be issued and shall include specifications, all contractual
terms and conditions, and the place, date, and time for opening or submittal. No later
than five working days prior to the date for receipts of bids, a vendor shall make a
written request to the City for interpretations or corrections of any ambiguity,
inconsistency, or error which the vendor may discover. All interpretations or
corrections will be issued as addenda. The City will not be responsible for oral
clarifications. No negotiations, decisions, or actions shall be initiated or executed by
the proposer as a result of any discussions with any City employee prior to the
opening of proposals. Only those communications which are in writing from the
City may be considered as a duly authorized expression on the behalf of the
Commission . Also, only communications from firms or individuals which are in
writing and signed will be recognized by the City as duly authorized expressions on
behalf of proposers.

1. Alternate(s). Alternate bids will not be considered unless authorized by and
defined in the Special Conditions of the bid specifications.
2. Approved Equivalents. The City reserves the right to determine acceptance of
item(s) as an approved equivalent. Bids which do not comply with the stated
requirements for equivalents in the bid conditions are subject to rejection. The
procedure for acceptance of equivalents shall be included in the general conditions of
the bid.
b. The invitation for bids, including specifications and pertinent attachments, shall
clearly define the items or services needed in order for the bidders to properly
respond to the invitation, state the deadline for submission of sealed bids, state the
time and place when and where the sealed bids will be publicly opened and read
aloud, and state bid bond requirements, if any.
c. All bids shall be opened publicly at the time and place stated in the invitation for
bids.
d. The criteria for selection of the vendor or contractor and awarding a firm-fixedprice or firm-fixed-unit-price contract shall be the responsible bidder whose bid,
conforming to the invitation for bids, is the lowest reasonable price. Where specified
in the bid documents, factors such as discounts, transportation costs and life cycle
costs shall be considered in determining which bid is lowest. The award notice shall
be made in writing to the selected bidder.
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e. The City reserves the right to waive any minor irregularity or technicality or to
reject any and all bids.
(e) Competitive negotiation.

(1) Professional services are often procured by competitive negotiation. In competitive
negotiation, proposals are requested from a number of sources and a request for
statements of qualifications and/or proposals is publicized. Qualifications and/or
proposals are ranked and negotiations are conducted with one (1) or more of the
sources submitting offers, and either a fixed-fee or cost reimbursable type contract is
awarded, as appropriate. Competitive negotiation may be used if conditions are not
appropriate for the use of competitive sealed bids. Special note: CDBG rules and the
rules for other federal procurement do not allow cost reimbursement contracts to be
paid for with CDBG or other federal funds, though fixed fee is allowable.
(2) The following procedure will be followed under the competitive negotiation
procedure:
a. Proposals shall be solicited from an adequate number of qualified sources to
permit reasonable competition consistent with the nature and requirements of the
procurement. The request for statements of qualifications and/or proposals shall be
publicly noticed at least twelve (12) days prior to the date set for receipt of
statements of qualifications and/or proposals in a newspaper of general circulation in
the City as defined in F.S. § 50.011 and at least one (1) newspaper of regional
circulation. Special note: the state program rule allows two (2) advertisement
procedures for procurements which require public notice. Accordingly, the City has
the option of advertising for bids in a nearby 0MB designated Metropolitan
Statistical Area (Winter Haven). This advertising procedure allows award of a
contract if only one ( 1) firm submits a bid or proposal. The second procedure allows
advertisement in a local newspaper and/or mailed solicitations, but requires at least
three (3) responsive and responsible bids or proposals received.
b. The request for statements of qualifications and/or proposals shall identify the
deadline for submission of statements of qualifications and/or proposals, minimum
qualifications. All evaluation factors, including price or cost where required and
their relative importance, and state that the City will conduct a cost or price analysis
for the proposed price, including evaluation of profit.
c. The procedure for review of statements of qualifications and/or proposals shall be
as follows:
1. Each member of a selection committee receives and reviews all proposals. The
selection committee is composed of no fewer than four (4) and no more than six
(6) members appointed by the City Manager.
2. Each reviewer is provided a ranking sheet and scores each proposal in
accordance with the published evaluation criteria.
3. Completed ranking sheets are submitted to a designated member of the
selection committee to tally prior to the City Commission meeting at which the
results of the committee's review are to be announced. Proposals are ranked by
score and the ranking is read at the City Commission meeting.
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4. The City Commission authorizes the City Manager to enter negotiations with
the highest ranked proposer, specifying any conditions to be met, and authorizes
the City Manager to prepare an agreement for the services if the negotiation is
mutually acceptable.
5. If a mutually acceptable agreement cannot be reached the City Manager is to
enter negotiations with the next highest ranked proposer until a mutually
acceptable agreement is reached.
6. An award of a fixed fee or cost reimbursable contract shall be made to the
responsible offerer in writing whose proposal will be most advantageous to the
City, price, and other factors considered. Unsuccessful offerers shall be notified
in writing.
7. The City will abide by the Consultants Competitive Negotiation Act, F. S. §
287 .055, as amended, when procuring the services of architects or engineers. The
provisions of these procurement procedures shall not be construed to conflict or
supersede the requirements ofF.S. § 287.055, as amended, or any other applicable
state or federal law. Procurement consistent with F. S. § 287 .055, shall include
the following procedures:
Public Announcement. It is the policy of the City to publicly announce all
requirements for professional architectural, engineering, landscape architectural, and
land surveying services and to negotiate such contracts on the basis of demonstrated
competence and qualifications at fair and reasonable prices. In the procurement of
such services, the City may require firms to submit a statement of qualifications,
performance data, and other related information for the performance of professional
services. The City shall procure professional architectural, engineering, landscape
architectural, and land surveying services consistent with the provisions of Chapter
287.017, §287.055 (the Consultants Competitive Negotiation Act, which is also
referred to as CCNA), and [2CFR 200.320(d) (5)].
Scope of Project Requirements. Prior to submission of the request for proposals for
professional services as an agenda item for approval by the Commission, the
Purchasing Officer shall consult with the City Manager to review the written project
requirements, which shall include at least the following information:
(a) the general purpose of the services or study;
(b) the objectives of the study or services;
(c) estimated period of time needed for the services or the study;
(d) the estimated cost of the service or study;
(e) whether the proposed study or service would or would not duplicate any
prior or existing study or services;

(f) list of current contracts or prior services or studies which are related to the
proposed study or service;
(g) the described qualifications, listed in order of importance, of the person
or firm applicable to the scope and nature of the services requested.
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8. Distribution of Project Requirements. The Purchasing Officer shall distribute the
written project requirements as approved by the City Commission to all persons on
the mailing list who have indicated an interest in being considered for the
performance of such professional services and to any additional persons as the
Purchasing Officer or using agency deems desirable.
The written project
requirements shall be consistent with Chapter 287.017, § 287.055 (the Consultants
Competitive Negotiation Act, which is also referred to as CCNA), and [2CFR
200.320(d) (5)]. Consistent with the CCNA, price information shall not be
requested prior to negotiation with the firm or individual that is selected to provide
the requested service. The written project requirements shall include a statement of
the relative importance of each of the requirements. The project requirements shall
be accompanied by an Invitation to such persons to submit an indication of interest in
performing the required services, and by notification of the date and time when such
indications of interest are due. This date shall not be less than fourteen calendar days
from the date of public notice when the Purchasing Officer shall published in at least
one newspaper of general circulation in the County where the project is located and
in a nearby federal Office of Management and Budget (0MB) designated
metropolitan statistical area (MSA). Alternatively, the City may substitute the above
notice with any solicitation procedure which generates at least three responsible and
responsive bids or proposals which can be considered. However, if three responsible
and responsive bids or proposals are not received, the procurement will be invalid.
9. Modification Prohibition. After the publicized submission time and date,
indications of interest shall not be modified or allowed to be modified in any manner
except for correction of clerical errors or other similar minor irregularities as may
be allowed by the Selection Committee (defined in Section 4.051 B) prior to making
its selection of those best qualified to be formally interviewed.
10. Reuse of Existing Plans. There shall be no public notice requirements or
utilization of the selection process as provided in this section for projects in which
the City is able to reuse existing plans from a prior project. However, public notice
of any plans which are intended to be reused at some future time shall contain a
statement which provides that the plans are subject to reuse.
11. Selection Committee Membership and Evaluation. Depending on the expected
complexity and expense of the professional services to be contracted, the City may
determine whether a three member or five member selection committee will best
serve the needs of the City Commission.
12. Three Member Committee Composition. Membership of a three-member
selection committee shall be appointed by the City Commission.
13. Five Member Committee Composition. Membership of a five-member selection
committee shall be appointed by the City Commission.
14. Selection Committee Evaluation. Only written responses of statements of
qualifications, performance data, and other data received in the purchasing office by
the publicized submission time and date shall be evaluated. Only those respondents
who are determined to be best qualified based upon the evaluation of written
responses and selected for Formal interview may submit additional data. From
among those persons evidencing, by timely submission of written responses, an
interest in performing the services the Selection Committee shall:
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(a) prepare an alphabetical list of those persons determined by the Selection
Committee to be qualified, interested and available; and
(b) designate no less than three persons on the alphabetical list considered by the
Selection Committee to be best qualified to perform the work required.
(c) Shortlisting. The best qualified respondents shall be based upon the Selection
Committee's ability to differentiate qualifications applicable to the scope and nature
of the services to be performed. The Selection Committee shall determine
qualifications, interest, and availability by reviewing the written responses that
express an interest in performing the services. The committee may also conduct
formal interviews if desired. The determination of the best qualified respondent may
be based upon, but not limited to, the following considerations:
(1) competence, including technical educational and training, experience in the
kind of project to be undertaken, availability of adequate personnel, equipment
and facilities, the extent of repeat business of the persons, and where applicable,
the relationship of construction costs estimates by the person to actual cost on
previous projects;
(2) current work load;
(3) financial responsibilities;
(4) ability to observe and advise whether plans and specifications are
being compiled with, where applicable;
(5) record of professional accomplishments;
(6) proximity to the project involved, if applicable;
(7) record of performance; and
(8) ability to design an approach and work plan to meet the project requirements,where
applicable

(d) Interview and Commission Approval. If formal interviews are conducted, the
Selection Committee shall list those respondents interviewed in order of preference
based upon the considerations listed in subsection (4) above. The respondents so
listed shall be considered to be the most qualified and shall be listed in order of
preference starting at the top of the list. The list of best qualified persons shall be
forwarded to the Commission for approval prior to beginning contract negotiations.
Negotiation sequence shall be based on the order of preference.
( 1) Negotiation Staff. Contract negotiations shall be conducted by the Purchasing
Officer unless the City Commission directs that negotiations be conducted by a
Negotiation Committee.
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(2) Negotiation. The Purchasing Officer or the Negotiation Committee shall
negotiate a contract with the firm considered to be the most qualified to provide
the services at compensation and upon terms which the Purchasing Officer or the
Negotiation Committee determines to be fair and reasonable to the City. In
making this decision, the Purchasing Officer or the Negotiation Committee shall
take into account the estimated value, the scope, the complexity, and the
professional nature of the services to be rendered. As a part of the negotiation, the
Purchasing Officer or the Negotiation Committee shall conduct a cost analysis,
including evaluation of profit, based on a cost breakout by the firm of its
proposed price. Should the Purchasing Officer or the Negotiations Committee be
unable to negotiate a satisfactory contract with the firm considered to be the most
qualified, negotiations with that firm will be formally terminated. The Purchasing
Officer or the Negotiation Committee shall then undertake negotiations with the
second most qualified firm. Failing accord with the second most qualified firm,
the Purchasing Officer or the Negotiation Committee shall formally terminate
negotiations, and then shall undertake negotiations with the third most qualified
firm. Should the Purchasing Officer or the Negotiation Committee be unable to
negotiate a satisfactory contract with any of the selected firms, the Selection
Committee shall select additional firms in order of their competence and
qualifications, and the Purchasing Officer or Negotiation Committee shall
continue negotiations in accordance with this section until an agreement 1s
reached or until a determination has been made not to contract for services.
(t) Noncompetitive negotiations.
(1) Nothing herein shall limit the City to except from the requirement of competition
commodities and services available only from a single source or procurement from
another unit of government.
(2) Noncompetitive negotiation may be used when the award of a contract is not
feasible under small purchase, competitive sealed bid, or competitive negotiation
procedures.
(3) Circumstances under which a contract may be awarded by noncompetitive
negotiation are limited to the following:
a. The item is available only from a single source.
b. Public exigency or emergency when the urgency for the requirement will not
permit a delay incident to competitive solicitation. Special note: Consistent with
2CFR 200.320(t), this type of procedure requires prior approval from the state
agency that administers the CDBG grant if the cost will be twenty five thousand
dollars ($25,000) or greater. Approval is very rarely given.
c. After solicitation of a number of sources, competition is determined inadequate.
d. The contract item is available under a State of Florida negotiated blanket contract.
e. The goods and/or services are procured from another unit of government.
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(4) For procurements exceeding twenty-five thousand dollars ($25,000.00) the City
shall obtain written permission from the state department of economic opportunity prior
to entering into any contract procured as a result of inadequate competition, a sole
source or a non-competitive procurement negotiation based upon whether the criteria in
24 CFR 85.36(d)(4) have been satisfied. For contracts below twenty -five thousand
dollars ($25,000.00) the City shall document the justification for procurement with
inadequate competition from a sole source or based on noncompetitive negotiation
pursuant to 24 CFR 85.36.
(5) The procurement for all professional services and any contract resulting from a noncompetitive procurement process must meet the requirements of 2 CFR 200.317-.326
and Section 287 .055 of the Florida Statutes. The City's Purchasing Officer must
conduct a cost or price analysis of all proposed prices on sole source purchases, analysis
shall include a review of profit as a separate element. Sole source purchases must be
approved by DEO in writing
(g) Bid protest.
(1) Any actual or prospective bidder, offerer, or contractor who is aggrieved in
connection with the solicitation or award of contract may protest to the City
Commission. Protestors shall seek resolution of their complaints initially with the City
Manager prior to protesting to the City Commission.
(2) Protests must be in writing and received within ten (10) days of the bid opening by
the City Manager. The written protest shall identify the protestant and the solicitation
involved; include a plain, clear statement of the grounds on which the protest is based;
and refer to the statutes, laws, ordinances, or other legal authorities which the protestant
deems himself entitled by application of such authorities to such grounds.
(3) The City Manager will meet with the protestant to review the matter and shall render
a written settlement decision within twenty-one (21) days of the written protest. If the
settlement decision is unacceptable to the protestant, the protestant may then make the
protest directly to the City Commission.
(4) In no case will the protesting bidder or offerer be entitled to any costs incurred with
the solicitation, including bid preparation costs and attorney's fees.
(5) In the event of a timely protest under this section, the City Manager shall not
proceed further with the solicitation or award of the contract until all administrative
remedies have been exhausted or until the City Manager makes a written determination
that the award of a contract without delay is necessary to protect the substantial interest
of the City.
(6) Awards in Violation of Law
a. Prior to Bid Opening or Closing Date for Receipt of Proposals. If prior to the bid
opening or the closing date for receipt of proposals, the Purchasing Officer after
consultation with the City Attorney, determines that a solicitation is in violation of
federal, state, or local law or ordinance, then the solicitation shall be canceled or
revised to comply with applicable law.
b. Prior to Award. If after bid opening or the closing date for receipt of proposals,
but prior to the award contract, the Purchasing Officer after consultation with the
City Attorney, determines that a solicitation or a proposed award of a contract is in
violation of federal, state, or municipal law or ordinance, then the solicitation or
proposed award shall be canceled.
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c.After Award. If, after award, the Purchasing Officer after consultation with the
City Attorney, determine that a solicitation or award of a contract was in violation of
applicable law or ordinance, then;
( 1) If the person awarded the contract has not acted fraudulently or in bad faith:
(a) the contract may be terminated and the person awarded the contract shall be
compensated for actual costs reasonably incurred under the contract plus a
reasonable profit, but excluding attorney's fees, prior to termination; or
(b) If the person awarded the contract has acted fraudulently or in bad faith the
contract may be declared null and void or voidable, if such action is in the best
interest of the City.
(h) Documentation.

(1) The City will retain records to demonstrate the rationale for choosing the method of
procurement, contractor qualifications, contract specifications, or scope of work, the
basis for selection or rejection of the contractor and the basis for the contract price.
(2) Purchases other than small purchases must be approved by the governing body and
such authorization must be reflected in the minutes.
(i) Affirmative action. The City is committed to elimination of discrimination based on
race, color, religion, sex, national origin, age, or physical handicap.

G) Travel expenses. All travel payments shall conform to the allowances provided in F.S.
Chapter 112.061, as amended from time to time. Reimbursement for travel expenses will
be paid to an employee only after the submission of an itemized statement of expenses.
(k) Code of ethics.
(1) No employee, officer, or agent of the local government shall participate in selection,
or in the awards or administration of a contract supported by public funds if a conflict
of interest, real or apparent, would be created. Such a conflict would arise when:
a. An employee, officer, or agent of the local government;
b. Any member of his or her immediate family;
c. His or her partner; or
d. An organization which employs, or is about to employ, any of the above has a
financial or other interest in the firm selected for the award.
(2) Local government officers, employees, or agents shall neither solicit nor accept
gratuities, favors or anything of monetary value from contractors, potential contractors,
or parties to sub-agreements. However, as permitted by 24 CFR 85.36(3)(i), this
section will not be held to apply if the gift is an unsolicited item of nominal intrinsic
value (less than twenty-five dollars ($25.00)).
(3) All public employees, officers, or agents of the local government are further bound
by more stringent standards of ethical conduct than those set forth in the provisions of
F.S. §§ 112.311-112.326, the statutory code of ethics covering all public employees,
including elected officials.
(4) Violations of this code of ethics may result in civil penalties of up to ten thousand
dollars ($10,000.00) pursuant to F.S. Chapter 112.

(1) Other provisions.
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(1) All contracts shall conform to 24 CFR 85.36(i) and F.S. § 287.055 and contain
clauses which address:
a. Termination for cause;
b. Termination for convenience;
c. Access to project records by the grantee, sub-grantee, state and/or federal officials
or their representatives;
d. Retention of project records for at least three (3) years after project closeout;
e. Suspension of work;
f. Administrative, contractual or legal remedies for violation or breach of contract
and provide for such sanctions and penalties as may be appropriate;
g. Public entities crimes statement;
h. Compliance with Executive Order 11246 of September 24, 1965 entitled "Equal
Employment Opportunity'', as amended by Executive Order 11375 of October 13,
1967 and as supplemented in Department of Labor regulations (41 CFR part 60).
(All construction contracts in excess of ten thousand dollars ($10.000.00))
i. Compliance with the Copeland "Anti-Kickback" Act (18USC874) as supplemented
in Department of Labor regulations (29 CFR part 3);
j. Compliance with Sections 103 and 107 of the Contract Work Hours and Safety
Standards Act (40 USC 327-330) as supplemented in Department of Labor
regulations (29 CFR part 5);
k. All contracts covered by Section 3 regulations shall contain the language required
in 24 CFR 135.38;

1. Engineering contracts shall also contain a prohibition on contingent fees, truth-innegotiation certification and, for contracts over sixty thousand dollars ($60,000.00),
a price adjustment clause.
(2) All contracts for professional services shall conform to the following:
a. Any request for proposals which includes more than one (1) service shall provide
that:
1. Proposals may be submitted for one (1) or more of the services;
2. Proposals will be considered on an equal competitive basis;
3. Qualifications and proposals should be separately stated for each service;
4. The evaluation of the proposals should be separate for each service.
b. A separate professional services contract shall be procured and executed between
the City and the consultant for each particular community development block grant
or federally funded project. Each advertisement for procurement of community
development block grant or federally funded professional services, except for grant
application preparation, must specify the scope of work, program category and
community development block or federally funded grant cycle by federal fiscal year
or state department of community affairs award number.
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c. Those types of services having a relatively undefined scope, such as program
management or administration, and those services of a more defined scope, such as
engineering or architectural design, must be separated from each other into
individual contracts.
d. Each services contract must identify by award agreement number and individual
project the grant to which it is applicable.
e. 24 CFR 85 establishes that a general conflict may exist where a local government
awards a multi-service contract to a firm to administer its community development
block grant or federally funded program, while at the same time the same firm is to
provide a service, such as engineering, where the administrator must oversee and
approve its own work. In such cases where the administrator oversees its own
engineering services, the services of an independent third party shall be obtained to
provide the necessary oversight and approvals.
f. If a community development block grant and other sources of funding are being
jointly used to fund activities under a single contract (excluding housing
construction or housing rehabilitation contracts), the activities to be paid for with
community development block grant funds must be shown as a separate line item or
alternative (deducted or added) in the procurement documents.
(m) Authority. Where there is a conflict between the various statutes, regulations or
codes, statutes shall govern over regulations, regulations over codes, and federal
laws over state laws.
(n) Applicability. The policies and procedures contained in this section shall be
applicable to all procurement of commodities and services involving CDBG and all
other federal funds.

( o) Process for seeking out bids or proposals for minority business enterprises or
women-owned business enterprises. The City shall encourage the utilization of
minority business enterprises or women-owned business enterprises in a manner that
is consistent with 2CFR 200.321 and by complying with the provisions of its
affirmative action policy adopted by Resolution 2002-18 on November 5, 2002, as
amended, which is incorporated herein by reference.
(m) Use ofBrand Name or Equivalent Specifications.
(1) Brand name or equivalent specifications may be used when the City determines
that:a. no other design, performance, or qualified product list is available;b. time does
not permit the preparation of another form of purchase description, not including a
brand name specification;c. the nature of the product or the nature of the City
requirements makes use of a brand name equivalent specifications suitable for the
procurement; ord. use of brand name or equivalent specification is in the City's best
interest.
(2) Designation of Several Brand Names. Brand names or equivalent specifications
shall seek to designate three, or as many different brands as are practicable, as "or
equivalent" references and shall further state the substantially equivalent products to
those designated may be considered for award.
(3) Required Characteristics. The brand name or equivalent specifications shall include
a description of the particular design, functional, or performance characteristics
required.
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(4) Nonrestrictive Use of Brand N atne or Equivalent Specifications. Where a brand
natne or equivalent specification is used in a solicitation, the solicitation shall contain
explanatory language that the use of a brand natne is for the purpose of describing the
standard of quality, performance, and characteristics desired and is not intended to limit
or restrict competition.
(5) Determination of Equivalents. Any prospective bidder may apply, in writing, for a
pre-bid determination of equivalence by the Purchasing Officer. If sufficient
information is provided by the prospective bidder, the Purchasing Officer may
determine, in writing and prior to the bid opening time, that the proposed product would
be equivalent to the brand name used in the solicitation.
(6) Specifications of Equivalents Required for Bid Submittal. Vendors proposing
equivalent products must include in their bid submittal the manufacturer's
specifications for those products. Brand natnes and model numbers are used for
identification and reference purposes only.
(7) Use of Brand N atne Specifications. Since the use of a brand natne specification is
restrictive of product competition, it may be used only when the Purchasing Officer
makes a determination that only the identified brand natne item will satisfy the City
needs.
(n) City Procurement Records. All determinations and other written records pertaining to
the solicitation, award, or performance of a contract shall be maintained for the City in a
contract file. All procurement records shall be retained and disposed of by the City in
accordance with records retention guidelines and schedules established by the State of
Florida and Federal Guidelines. For CDBG related activities that retention period is six
years.
(o) Federal Policy Notice:

(1) Patents
If a contract involving research and development, experimental, or demonstration work
is being funded in whole or in part by assistance from a federal agency, then the contract
shall include the following provisions:

a. Notice to Contractor. The contract shall give notice to the contractor of the
applicable grantor agency requirements and regulations concerning reporting of, and
rights to, any discovery or inventions arising out of the contract.
b. Notice by Contractor. The contract shall require the contractor to include a
similar provision in all subcontracts involving research and development,
experimental, or demonstration work.
(2) Notice of Federal Public Policy Requirements
a. Applicability. If the contract is being funded in whole or in part by assistance from
any federal agency, the contract is subject to one or more federal public policy
requirements such as:
(1) equal employment opportunity;
(2) Copeland "anti-kickback" Act;
(3) Davis Bacon Act;
(4) Contract Work Hours and Safety Act;
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(5) Americans with Disabilities Act; and
(6) Other requirements set forth in any contract.
b. Notice. The Purchasing Officer shall include in the contract all appropriate
provisions giving the contractor notice of these requirements. Where applicable, the
Purchasing Officer shall include in the contract provisions the requirement that the
contractor give similar notice to all of its subcontractors.
c. Consistent with the Contract Provisions of 2CFR 200.326 and Appendix II of Part
200, federally funded contracts initiated by the City shall address the following:
(1) Contracts in excess of $150,000 must address administrative, contractual, or
legal remedies in instances where contractors violate or breach contract terms, and
provide for such sanctions and penalties as appropriate.
(2) Contracts in excess of $10,000 must address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be
effected and the basis for settlement.
(3) Equal Employment Opportunity (all federally assisted construction contracts).
(4) Davis-Bacon Act (for prime construction contracts in excess of $2,000).
(5) Contract Work Hours and Safety Standards Act for construction contracts in
excess of $100,000.
(6) Rights to Inventions Made Under a Contract or Agreement.
(7) Clean Air Act and Federal Water Pollution Control Act (for contracts in excess
of $150,000).
(8) Byrd Anti-Lobbying Amendment (for contracts in excess of $100,000).
(9) Debarment and Suspension.
(Ord. No. 2002-30, § 1, 11-19-02; Ord. No. 2003-16, § 1, 6-3-03; Ord. No. 2011-32, §
1, 12-20-11; Ord. No. 2013-17, § 1, 11-5-13; Ord. No. 2017-18, § 1, 10-17-17; Ord. No.
2019-07, § 1, 11-05-2019)
§ 2-487. Acquisition procedures for community development block grant
program.

(a) Voluntary acquisition.
( 1) A voluntary acquisition occurs when real property is acquired from an owner who
has submitted a proposal to the recipient for purchase of their property in response to a
public invitation or solicitation of offers. The local governing body is committed to this
mode of acquisition to the maximum practicable extent.
(2) Voluntary acquisition shall be permitted only if the property being acquired is not site
specific and at least two (2) properties in the community meet the criteria established by
the local government for usage, location and/or interest to be acquired. All voluntary
acquisitions must be approved in principle by the elected governing body prior to
publication of a public notice or attendance of any local government representative at a
property auction.
(3) A public notice must be published inviting offers from property owners. This notice
must:

193/245

a. Accurately describe the type, size and approximate location of the property it wishes
to acquire;
b. Describe the purpose of the purchase;
c. Specify all terms and conditions of sale, including maximum price;
d. Indicate whether or not an owner-occupant must waive relocation benefits as a
condition of sale;
e. Announce a time and place for offers to be accepted; and
f. Announce that local powers of condemnation shall not be invoked to acquire any
property offered for which a mutually agreed to sale price cannot be reached.
( 4) Property may also be acquired at auction. The Uniform Relocation Act does not
apply to voluntary acquisitions.
(5) In each voluntary acquisition, a public solicitation shall occur. Offers shall be sealed
and opened at the same time, in the same place, by a responsible official. Records of
offers shall be kept. Appraisals are not required for purchases less than two thousand five
hundred dollars ($2,500.00) if a mutually agreed to sales price can be reached. Clear title
must be present in every transaction. The local governing body must decide at the time of
approving the acquisition whether or not appraisals and review appraisals will be
necessary and what the maximum permissible sales price will be. The decision to acquire
will rest with the governing body which can reject or accept any and all offers. Written
records shall be maintained documenting decisions and rationale for selected coursed of
action.
(b) Non-voluntary acquisition.
( 1) Acquisition of property (including easements and right-of-way) using federal funds
shall occur in accordance with the Uniform Relocation Act of 1970 (as amended) and
with any state and federal regulations which may apply.
( 2 ) Fundamental steps which will occur in each purchase may vary case by case.
However, in general terms, the following should take place: (1) source of funds and
authority to acquire confirmed; (2) property/site identified and suitable; (3) legal
description/survey/preliminary title search performed (services procured as necessary);
(4) notice of intent to acquire sent owner; ( 5) appraisal and review appraisal services
solicited and appraiser retained; (6) appraisal received and sent for review; (7) title
companies solicited and retained after review received (title insurance amount and
necessity determined in advance); (8) offer to purchase and notice of just compensation
sent owner; (9) owner contacted by attorney or other representative and contract
formalized; (10) settlement costs calculated and closing date set; (11) closing conducted
with funds changing hands; and (12) records of proceedings retained.
(3) The Uniform Relocation Act requires certain specific procedures such as some letters
sent being sent certified. The CDBG Implementation Manual provides a checklist which
may be utilized in following each transaction to successful conclusion.
(c) Timing and planning.
( 1) Properties necessary for easements or acquisition shall be identified as early in the
planning stage as is practicable. Every attempt shall be made to effect a design which is
not wholly site dependent, that is, where two (2) or more sites are suitable for the
project. It is recognized this may not always be possible, however, a policy of minimizing
single site alternatives is emphasized.
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(2) The voluntary acquisition process shall be utilized to identify possible sites early in
the project. Sites shall be evaluated for suitability prior to the final design phase to the
maximum practicable extent. As soon as alternative sites are identified and evaluated,
applicable acquisition procedures should commence.
(3) Projects shall not normally be sent out for bids unless properties to be acquired or
utilized for easements have been formally acquired or a commitment exits which is
sufficiently firm and binding to be considered safe for the project to proceed with
startup. The elected body shall make the determination as to whether or not bidding,
award and start up may proceed prior to closing on the property.
(4) In those cases where need for easements and/or acquisition is not identified until after
the project is underway, procedures shall be expedited to the maximum practicable extent
and utilization of funds, the value of which would be unrecoverable if the transaction did
not occur, minimized.
(d) Applicability. The policies and procedures contained in this section shall be applicable
to all acquisitions of property involving CDBG funds.
(Ord. No. 2002-30, § 1, 11-19-02; Ord. No. 2003-16, § 1, 6-3-03; Ord. No. 2011-32, §
1, 12-20-11; Ord. No. 2013-17, § 1, 11-5-13)

Article V. Financial Administration
Division 1. Invesbnent Of Public Funds
§ 2-500.

Definitions.

When used in this division, the following words, terms or phrases shall have the meanings
ascribed to them in this section unless the context clearly indicates otherwise:

Agencies. Federal agency securities.
Bankers' acceptance. A draft or bill or exchange accepted by a bank or trust company. The
accepting institution guarantees payment of the bill, as well as the issuer.

Certificate of deposit (CD). A time deposit with a specific maturity evidenced by a
certificate. Large-denomination CD's are typically negotiable.
Collateral. Securities, evidence of deposit or other property which a borrower pledges to
secure repayment of a loan.

Counterparty. A party, other than the city, to a hedge agreement.
Diversification. Dividing investment funds among a variety of securities offering
independent returns.

Hedge agreement. An interest rate exchange agreement, an interest rate agreement, forward
purchase contract, put option contract, call option contract or other financial product, any
of which is used by the city as a hedging device, entered into between the city and a
counterparty; provided that such counterparty shall be an entity whose long-term debt
obligations, or whose payment obligations under the hedge agreement are guaranteed by an
entity whose senior long-term debt obligations, in either case are rated (on the date the
hedge agreement is entered into) by at least two (2) nationally recognized rating agencies in
a rating category not less than double-A category without regard to gradations.

